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THE RIGHT HONOURABLE 



"^ 5iR 5AnuEi- HenrV 5trong, 

Chief Justice of Canada. 




THREE COLONIAL CHIEF JUSTICES. 

[The three portraits which appear in this number of the Journal will, it 
is hoped, have an interest not only for members of the Society of 
Comparative Legislation, but for the whole Empire. Sir Samuel 
Strong, Sir Henry de Villiers, and Sir Samuel Way are judges of 
eminence, representatives of the judicatures of important colonies. They 
were the first colonial judges appointed members of the Judicial Com- 
mittee of the Privy Council under the Judicial Committee Amendment 
Act, 1895.] 



THE RIGHT HON. SIR SAMUEL HENRY STRONG. 

The Right Hon. Sir Samuel Henry Strong, Chief Justice of Canada, 
was born in 1825 at Poole, in Dorsetshire, the early home of his mother. 
His father was acting chaplain to the Forces at Quebec, and thither in 
1836 the boy accompanied his father, receiving his education at the High 
School, Quebec. He was called to the Bar in Hilary Term, 1849, ^^^^ cova- 
menced practice in Toronto. Law and equity were then in Canada, as in 
England, separated by a wide gulf. The future Chief Justice had to choose 
between them, and he chose the equity branch, and speedily won distinction 
therein. His abilities as a lawyer were recognised by his being appointed 
a member of the Commission for the Consolidation of the Statutes of Canada 
and Upper Canada, till then, to use King James's quaint phrase, " a crowd 
of statutes crossing and cuffing one another." In i860 he was elected a 
Bencher of the Law Society of Upper Canada. Three years later he received 
the honour of silk, and on December 27th, 1869, just twenty years after 
his call to the Bar, reached that position for which his learning and abilities 
pre-eminently fitted him — the judicial bench — ^being appointed a Vice- 
Chancellor of the Court of Chancery. It was a time when important legal 
reforms were in contemplation — particularly a fusion of law and equity 
analogous to that which was being carried out almost contemporaneously 
under the operation of the Judicature Acts in England. To this reform 
Mr. Strong rendered valuable service, and in recognition of it he was chosen 
by Lord Dufferin a Puisne Judge in the newly constituted Supreme Court 
of Canada, and, on Sir W. J. Ritchie's death in 1892, he was elevated to the 
Chief Justiceship, and knighted. The Privy Councillorship conferred on 
him in 1897 was the appropriate crown of his career. 

An author eminently trustworthy has said of the Chief Justice of Canada 
that in the capacity for grasping the vital and substantial points of a case 
he has had, and probably has now, no peer either at the Bar or on the 
Bench of Canada. There is no keener intellect on the Canadian Bench ; 
and with this he unites patience, research, and impartiality. He is specially 
distinguished for his knowledge of law as a science and of the principles 
of jurisprudence. 
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THE RIGHT HON. SIR HENRY DE VILLIERS, K.CM.G. 

[^Contributed by Frederic Mackarness, Esq.] 

Sir Henry de Villiers is probably the most distinguished man the Cape 
Colony has produced since the British occupation. By origin neither 
English nor Dutch, he is descended from one of the French Huguenot 
families which towards the close of the seventeenth century emigrated to 
the Cape to escape the persecution of their religion consequent upon the 
Revocation of the Edict of Nantes. They were placed by the Colonial 
Gk>vernment in the Cape and Stellenbosch districts; and it was in the 
Paarl, that beautiful region of 

The land of climate fair and fertile soil, 
Teeming with milk and wine and waving corn, 

which inspired Thomas Pringle, that the Chief Justice passed his boyhood. 
Bom in 1842, and educated at the South African College in Capetown, he 
came before he was twenty to England to enter upon his legal career, and 
was called to the Bar at the Inner Temple in 1865. From the first moment 
of his return to the Cape his success was sure and rapid. He acquired a 
leading practice in Capetown, and in 1867 he was returned to the Cape 
Parliament as the representative of Worcester. Upon the introduction in 
the following year of responsible government at the Cape, he became the 
first Attorney-General under a system which he had long advocated. Sir John 
Molteno being Prime Minister. At the end of the next year the chief 
justiceship became vacant, and, though then barely thirty, Mr. de Villiers 
accepted the responsibilities of this high post. No more fortunate thing for 
the administration of justice in the colony could have happened. It is not 
too much to say that from the first the new Chief Justice displayed the 
qualities of a great judge. He has never forgotten what the greatest of 
Roman advocates said a judge should always remember, that " when sitting 
on the Bench he is not alone, but has ever at his side, as unseen assessors, 
law, equity, honour, and religion." ^ He established an early reputation as a 
sound lawyer, especially in the Roman-Dutch system which prevails in South 
Africa ; and the result has been that for more than a quarter of a century 
the administration of the law in South Africa has been illuminated by a 
series of masterly decisions, marked not less by their lucidity than by their 

* Cicero, Pro Cluentio, c. 58. 
34a 
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THE RIGHT HON. SIR HENRY DE VILLIERS, K.C.M.G. 34J 

conciseness. Indeed, during Sir Henry's presidency over the Cape Supreme 
Court the principles of Roman-Dutch law have been enunciated and 
established in a way which has made their permanence throughout South 
Africa a certainty, and has made the Cape Supreme Court a sort of informal 
court of appeal for other states and colonies. 

The Judicial Committee of the Privy Council were not slow to find out 
the value of the new Chief Justice. In 1880 the Anglican community in 
South Africa was rent in twain by a litigation between the late Bishop 
Merriman of Grahamstown and his dean. The real point at issue was 
how far, if at all, there was any legal connection between the Church of 
South Africa and the Church of England. Sir Henry, in an elaborate 
judgment, held that there was none. This was confirmed on appeal by 
the Privy Council, and their lordships began their judgment by a quite 
unusual expression of opinion : 

Before entering on the discussion whether the decree appealed from is right, 
their lordships wish to say that in the careful and elaborate judgment of the Chief 
Justice the case is treated with a gravity befitting its importance, and every topic 
in tura is handled with a fulness and clearness which are of the greatest assistance 
to those who have to review it. 

Sir Henry was then barely thirty-eight, and from that time he was marked 
out for distinction by the Imperial Government. In the same year he was 
knighted. In 1882 he was made a Knight Commander of the Order of 
St. Michael and St. George. In 1896 he was appointed a member of the 
Judicial Committee of the Privy Council, being the first colonial judge ever 
raised to that high honour. In the same year he came to London and sat 
for some months on the Board in Downing Street 

Sir Henry's achievements have not been confined to the judicial sphere, 
inasmuch as he occupies in his capacity as President of the Cape Legislative 
Council a political status in some respects like that of the Lord Chancellor 
in England. On several occasions important political missions have been 
entrusted to Sir Henry both by the Imperial and Colonial governments. 
But it is not within the province of this journal to deal with anything more 
than his legal career. 



THE RIGHT HON. SIR S. J. WAY, BART. 

Among the men who have won their way to distinction in the colonies, and 
by .their career reflected honour on the land of their adoption, the Chief 
Justice of South Australia holds a conspicuous place. When about seventeen 
years of age, in 1853, he left England to join his family in that colony. 
Eight years afterwards he was called to the Bar, and after a brilliant 
career extending over fifteen years he was raised to the bench. He 
brought to it all the qualities of a sound and learned lawyer, added to 
industry that never flagged and patience that was inexhaustible. As 
Chief Justice of the colony. Sir Samuel Way has gone on steadily from 
year to year increasing his reputation, and he is now acknowledged to be 
one of the ablest constitutional lawyers in the colonies. It is the best 
testimony to the estimation in which the Chief Justice is held that when 
Lord Rosebery's proposal to give the colonies direct representation on 
the Judicial Committee of the Privy Council was under consideration, Sir 
Samuel Way was nominated by five of the Australian governments as 
their representative, his knowledge of Australian conditions and require- 
ments eminently fitting him, it was felt, to fill that office. 

Like the old English Justiciars, the Chief Justice has also held the position 
of Lieutenant-Governor of the province, and has on several occasions 
administered the government for long periods. In all manner of good 
works the Chief Justice has been foremost. He has been Chancellor of 
the University of Adelaide for sixteen years; Chairman of the Board of 
Governors of the Public Library; President of the Adelaide Children's 
Hospital since its establishment ; and Grand Master of the South Australian 
Constitution of Freemasonry. In all these spheres of usefulness he has 
proved himself capable and judicious, and has borne himself with dignity 
and credit. In June of the present year her Majesty the Queen was pleased 
to confer a baronetcy upon the Chief Justice. 
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THE RIGHT HONOURABLE 




5iR 5AnuBi. JAnes Way, Baru ^ 

Chief Justice off South Australia. 






INDIAN AND COLONIAL APPEALS TO THE 

PRIVY COUNCIL. 

\Coniributed by A. Wood Renton, Esq.] 

The main object of this article is to tabulate the conditions of appeal to 
the Privy Council from the Queen's dominions beyond seas, and from 
those countries in which ex-territorial jurisdiction has been regulated under 
the Foreign Jurisdiction Acts. But a brief general introduction may not be 
out of place. 

I. — Subject to Propositions II., IV., and V., it is the inherent prerogative 
right, and on proper occasions the duty, of the Queen in Council to 
exercise an appellate jurisdiction in all Indian and colonial cases, criminal 
as well as civil. 

(i) Cp. Reg, V. Bertrand [1867], L. R. i P. C. 520, from which the 
proposition is adapted. (2) Reg. v. /oykissen Mookerjee [1862], i Moo. 
P. C. N. S. 272. (3) Knapp, Reports [1829-36], vol. ii., Appendix, p. iv. : 
" The general rule with reference to appeals from the Colonies appears to 
be . , . that they are received upon petition to the Council from all Courts 
in the {Queen^s) dominions^ on the ground that it is the right of subjects to 
appeal to the Sovereign to redress all wrongs done to them in any Court of 
Judicature,'^ The existence of such a right in the subject clearly makes 
the exercise of the appellate jurisdiction " on proper occasions the duty " of 
the sovereign. And see per cur, re Lord Bishop of Natal [1864], 3 Moo. 
P. C. N. S. 156 ; 12 L. T. N. S., at p. 193. Cp. further, 25 Hen. VIII., No. 19, 
s. 4 \ Forsyth's Cases and Opinions^ PP- 378, 379 ; Falkland Islands Co, v. Reg, 
[1863], I Moo. P. C. N. S. 312; 9 L. T. N. S. 103; Rahimbhoy 
Habibbhoy v. C, A, Turner [1890], I. L. R. 15 Bom. 155, at p. 158; 
Christian v. Corren [17 16], i P. Wms. 329 ; 5 Moo. P. C. 302 ; Reg, v. Alloo 
Paroo [1847], 3 Moo. Ind. App. 488. 

II. — ^This prerogative right may be abandoned altogether, or restricted, by 
the Crown, with, or in pursuance of, the sanction of the Legislature \ but 
such abandonment or restriction must be clearly expressed in the instrument 
alleged to contain it. 

Notes. — With the sanction, Cp. Reg. v. Alloo Paroo [1847], 3 Moo. Ind. 
App. 488), per Lord Brougham : " The Crown may abandon a prerogative, 
however high and essential to public justice and valuable to the subject, 
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346 INDIAN AND COLONIAL APPEALS 

if authorised by statute to abandon it " : also, CuvilUer v. Aylwin [1832]^ 
2 Knapp, 72 ; and /^., Appendix, p. iv. 

Clearly expressed. Cp. Theberge v. Laudry [1876], 2 App. Cas. 102 : 
" Express words are necessary to limit the prerogative of the Crown." But 
see cases of the type of Thtberge v. Laudry (supra\ which show that the 
jurisdiction delegated to election petition courts by colonial legislative 
bodies may be so special in its character as not to involve as one of its 
incidents (although the prerogative is not in terms taken away) a right of 
appeal to the Crown, unless, perhaps, the dispute goes to the root of the 
validity of the colonial statute constituting the courts : Valin v. Langlois [1879], 
5 App. Cas. 115 ; Gushing v. Dupuy [1880], 5 App. Cas. 409 ; Kennedy v. 
Purcell [1888], 59 L. T. 279. Cp. In re Nahon 6* Pariente [1832], 2 Knapp 66. 
A colonial legislature cannot take away the prerogative of the Crown ta 
entertain colonial appeals as a matter of grace where this branch of the 
prerogative is either reserved, or not expressly abandoned, in the constituent 
Act — Gushing v. Dupuy (ubi supra\ at pp. 409 and 416. This question 
may assume practical importance in the case of the Federal High Court 
of Australasia (q.v. infra). 

III. — ^There is, in general, an appeal to her Majesty in Council from the 
highest civil courts of her Indian and colonial possessions, whether they 
are courts of error or not. This is an appeal as of right, if the prescribed 
conditions (as to which see infra, p. 350) are complied with. There is, as a 
rule, no appeal as of right except from a final and definitive judgment 

The system has been extended by orders in council to the various 
foreign countries in which ex-territorial jurisdiction has been regulated under 
the Foreign Jurisdiction Acts. (For interesting cases of appeal see Bulkeley v. 
Sckutz [187 1], L. R. 3 P. C. 764; Abd-ul Messih v. Farra [1888], 13 App. 
Cas. 431 ; Pitts v. La Fontaine [1883], 5 App. Cas. 564). 

IV. — The Queen in Council may, in the exercise of her general juris- 
diction and in the absence of any charter or statutory right, grant special 
leave to appeal in civil cases of substantial, general, or constitutional impor- 
tance. Cp. re Minchin [184 7 J, 6 Moo. P. C. 43; Bute v. Mason [1849], 
7 Moo. P. C. I ; nOrliac v. UOrliac [1844], 4 Moo. P. C. 374 \ Flint v. 
Walker [1845-7], 5 Moo. P. C. 180 ; Shire v. Shire [1845], 5 Moo. P. C. 81 ; 
Bank of Australasia v. Breillat [1847], 6 Moo. P. C. 152. Cp. also 
Gour Monee Dossee y.Jogendro Narain Ghawdury [1866], 12 Jur. N. S. 477. 
Illustrations. — (i) The High Court of Judicature for the North, West 
Provinces of India ordered an infant to be taken from the custody of 
her mother, a Mohammedan, on the ground that the minor's deceased 
father had been a professed Christian, and her mother, who, as the court 
held, was living in adultery, was inducing her daughter to adopt the faith 
and habits of a Mohammedan {re Skinner [1870], L. R. 3 P. C. 451). 
(2) A question was raised involving the right of the Legislature of Victoria 
to commit for contempt and breach of the privilege of that Assembly, under 
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the general warrant of the Speaker (Speaker of the Legislative Assembly of 
Victoria v. Glass [187 1], L. R. 3 P. C. 561). (3) The Supreme Court of 
the Straits Settlements refused leave to appeal to the Queen in Council, 
on the ground that it did not possess the power to grant such leave 
{Neo V. Neo [1873], L. R. 5 P. C. 89). 

In (i), (2), and (3) special leave to appeal was granted (cp. also 
Carter v. Molson [1883], 8 App. Cas. 530). 

But (a) a suit involved a question as to a sum of about ;^i,ooo, and 
no more. No grave point of law or of public interest carrying with it any 
after consequences depended on its decision ; nor was it clear that beyond 
the litigants any parties were interested in it (Prince v. Gagnon [1883}, 
8 App. Cas. 102 : account taken of question whether judgment appealed 
against is plainly or probably right). Cp. also Valin v. Langlois [1879], 
5 App. Cas. 115; Canada Central Railway Co. v. Murray [1883], 8 App. 
Cas. 574. (b) a claim was resisted not on its merits, but on the ground 
of a mere formal defect in procedure on the part of the claimant (ex parte 
Kennington [1862], 8 Jur. N. S. im). 

In (a) and (b) special leave to appeal was refused. 

In determining the importance of the issue, consideration will be given to 
divergences of opinion in the court below, and to the extent to which the 
decision has been based upon English authorities (Robinson v. Canadian 6* 
Pacific Railway [1892], App. Cas. 481, at p. 485). 

V. — The Queen in Council will not review or interfere with the course 
of criminal proceedings in any of her Indian or Colonial courts, unless it 
is shown that, by a disregard of the forms of legal process, or by some 
violation of the principles of natural justice or otherwise, substantial and 
grave injustice has been done. 

This proposition is borrowed from the judgment of the Privy Council 
delivered by Lord Watson in re A. M, Dillet [1887], 12 App. Cas., at p. 467. 
The dictum in Reg, v. Eduljee Byramjee [1846], 5 Moo. P. C. 276, that 
'* no appeal lies in cases of felony to the Queen in Council from any of the 
dominions of the Crown of Great Britain which are governed by the laws of 
England," may be considered as overruled. The circumstances under which 
the Privy Council will entertain criminal appeals are well stated by Sir 
J. T. Coleridge in Reg, v. Bertrand [1867], L. R. i P. C, at p. 530: 
^^ Any application to be allowed to appeal in a criminal case comes to this 
Committee labouring under a great preliminary difficulty — a difficulty not 
always overcome by the mere suggestion of hardship in the circumstances of 
the case. When the suggestions, if true, raise questions of great and general 
importance, and likely to occur often, and also where, if true, they show the 
due and orderly administration of the law interrupted and diverted into a new 
course which might create a precedent for the future, and also where there is 
no other means of preventing these consequences, then it will be proper for 
this Committee to entertain an appeal if referred to it for its decision,*^ 



348 INDIAN AND COLONIAL APPEALS 

Cp. also Reg, v. Joykissen Mookerjee [1862], i Moo. P. C. N. S. 272 ; 
Levkn v. Reg, [1867], L. R. i P. C. 536 ; Falkland Islands Co. v. Reg. 
[1863], I Moo. P. C. N. S. 312; 9 L. T. N. S. 103; Riel v. Reg. [1885], 
10 App. Cas. 675 ; Carew v. Crown Prosecutor in Japan [1897], App. 
Cas. 719 ; In re MacCrea [1893], App. Cas. 346 (special leave not granted 
in every case of misdirection; note also that in this case leave to appeal 
had been refused by the Indian High Court) ; Dinizulu v. A.-G. of Zulu- 
land [1890], 61 L. T. 740: Sprigg V. Sigcau [1897], App. Cas. 238. 

Illustrations. — (i) The Supreme Court of British Guiana suspended two 
counsel from practice for six months {re Downie [1841], 3 Moo. P. C. 414). 
Appeal entertained. (2) A. M. D., a solicitor of the Supreme Court of 
British Honduras, was convicted of perjury upon a most improper and unfair 
charge to the jury by the Chief Justice of the colony, and was sentenced to 
six months' imprisonment, which he underwent. He was, thereafter, struck 
off the rolls of the court in respect of the said conviction. A. M. D. 
obtained leave to appeal to the extent of showing that the conviction was 
so improperly obtained that it ought not to be conclusive for the purpose of 
striking his name off the rolls (re A. M. Dillet [1887], 12 App. Cas. 459).^ 
(3) A colonial court improperly granted a new trial in a case of felony : 
appeal allowed (Reg. v. Bertrand [1867], L. R. i P. C. 520. Cp. also 
Reg V. Murphy [1868], L. R. 2 P. C. 35 ; Reg, v. Coote [1873], L. R. 4 
P. C. 599). (4) Falkland Islands Co, v. Reg, [1863], i Moo. P. C. N. S. 
312. In this case the decision — ^a summary conviction for penalties for 
killing animals ferce natures — involved the right of the Falkland Islands Co. 
to hunt and take wild cattle upon grazing stations^ and the lands attached 
thereto. The Ordinance under which the conviction was made granted no 
appeal. The Judicial Committee advised her Majesty to grant an appeal, 
in analogy to proceedings by certiorari in England, on the understanding 
that the question of title and right would appear on the face of the record, 
which was ordered to be brought up. 

In the following cases the Privy Council refused to entertain, or dismissed, 
an appeal : (i) A petition was presented for leave to appeal, on the ground 
of irregularities at the trial, from a conviction, judgment, and sentence of 
the Supreme Criminal Court of Bengal (Reg, v, Joykissen Mookefy'ee [1S62], 
I Moo. P. C. N. C. 272). (2) Special leave to appeal from a conviction 

' It was formerly held that the Judicial Committee had no jurisdiction to entertain 
an appeal from orders by a Court of Record in the colonies inflicting fines for contempt 
of court (Rainy v. The Justices of Sierra Leone [1852, 1853], 8 Moo. P. C. 47); but 
contempt is now treated as a criminal matter, and special leave is given in the exercise of 
the prerogative in criminal cases. Cp. re Bahama Islands [1893], ^PP* ^^* ^3^> McLeod 
V. St, Aubyn [1899], 15 T. L. R. 487 ; and cases of the kind may be referred under 3 & 4 
Will. lV.f c. 41, s. 4: see further, Smith v. The Justices of Sierra Leone [1841], 3 Moo. 
P. C. 361 ; In re Stewart [1868], L. R. 2 P. C. 88; In re Wallace [1866J, L. R. I P. C 
283; re Macdermott [1866], L. R. I P. C. 260; Macdermott v. The Judges of British 
Guiana [1868I L. R. 2 P. C. 341; re Pollard [1868], L. R. 2 P. C. 106, 118. 
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for libel by a colonial court having been given, subject to the question of 
the jurisdiction of her Majesty to admit such an appeal, it appeared that, 
since such qualified leave had been obtained, the prisoner had been granted 
a free pardon. The Judicial Committee thereupon declined to enter upon 
the merits of the case, or to pronounce an opinion upon the legal objections 
to the conviction, the prisoner having already obtained all the substantial, 
if not the technical, benefit which could be conferred by a successful appeal 
{Levien v. I^eg. [1867], L. R. i P. C. 536). (3) A prisoner was tried before 
a Canadian magistrate and a jury of six for high treason, and sentenced to 
death. The sentence was confirmed by the Court of Queen's Bench in 
Manitoba. The prisoner applied for special leave to appeal to the Privy 
Council on the grounds that the stipendiary magistrate had no jurisdiction, 
and that, even if he had jurisdiction, there were irregularities in the proceed- 
ings which vitiated the trial — e.g. no previous inquest, no indictment preferred 
by a grand jury, and that no notes of the evidence had been taken, as required 
by the statute. Those points had been fully considered by the Court of 
Queen's Bench, and the defence of insanity set up for the prisoner at the 
trial had been rejected by the Jury (i?/>/ v. /^eg. [1885], 10 App. Cas. 
675 ; and cp. ex parte Deeming [1892], App. Cas. 422 ; Gangadhar 
Tilak V. Queen-Empress [1897], 25 Ind. App. i ; Kops v. Reg. [1894], App. 
Cas. 650). 

VI. — Legal questions of a general nature may be referred to the Judicial 
Committee (cp. Maltese Marriage Case) ; and in some cases questions which 
are both legal and political have been referred to a mixed committee. 

Where the removal of a colonial judge is in question (see ex parte Robertson 
[1858], II Moo. P. C 288; Willis V. Gipps [1846], 6 St. Tr. N. S. 311; 
and article " Amotion," in Encyclo. Laws of England) the Colonial Secretary 
sits with the Judicial Committee. See, on the whole subject, MacQueen, 
Privy Council Practice, pp. 61, 64, et seq., and Memo, of Lords of Council 
on removal of Colonial Judges, in 6 Moo. P. C. N. S., after p 348. Where 
the rights of the States of Jersey have been brought into question, the 
matter may be referred to a committee for Jersey and Guernsey, on which 
the Home Secretary sits with some of the members of the Judicial 
Committee. 

My thanks are due for much information most kindly supplied, with regard 
to the subject matter of the following table to Sir Courtenay Ilbert, K.C.S.I., 
Mr. W. E. Davidson, C.B., Q.C, Mr. H. F. Wilson, Mr. H. Bertram Cox, 
Mr. Alexander Pulling, and Mr. W. F. Craies. For any inaccuracies that 
there may be in the table I am, of course, solely responsible. 
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INTERNATIONAL LAW ASSOCIATION. 

CONFERENCE AT BUFFALO. 

[Contributed by T. G. Carver, Esq., Q.C] 

The Conference of the International Law Association held at Buffalo on 
August 31st and September ist and 2nd last had some special features 
of interest. One of these was that it was held at Buffalo in the State of 
New York on the invitation of the American Bar Association, and in 
connection with their annual meeting, which was held at the same place 
on the preceding three days. It is needless to say that the members of 
the Conference were received with great kindness and hospitality by those 
of the American Bar Association who were gathered at Buffalo. Especially 
that was true with regard to the members of the Erie County Bar, who were 
entertainers of both Associations. The meeting was an opportunity of 
becoming acquainted with members of the American Bar, collected from 
all or most of the States, which was of great interest to those who crossed 
the Atlantic to attend the Conference. 

The proceedings of the two Associations were of course distinct ; but on 
the one hand addresses were given to the Bar Association by Mr. Justice 
Kennedy and Mr. Joseph Walton, Q.C, and on the other hand a consider- 
able number of influential men of the American Bar attended, and materially 
assisted, the proceedings of the International Law Association. These 
addresses — by Mr. Justice Kennedy on " The Theory of the State Punish- 
ment of Crime,*' and by Mr. Walton on " The History of Legal Studies in 
England " — were heard with unmistakable interest and admiration ; and they 
were well deserving of it. The elevation of tone and purpose, the fulness 
of treatment, and the eloquence and nobility of language of Mr. Justice 
Kennedy's paper made a marked impression; while Mr. Walton's excellent 
and quaint account of the beginnings of the Common Law as we know 
it, of the study of it in the Inns of Court, and of the decadence of that 
study, were of great interest to members of the English-speaking legal 
professions on both sides of the seas. 

Turning, however, to the work of the International Law Association 
itself, papers of interest were read or presented upon " International 
Arbitration," " Immunity of Private Property at Sea during War," " The 
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Harter Act/' " Foreign Judgments," " Maritime Liens," "The Rhodian Law," 
" Domicil as the Foundation of Jurisdiction," and " Law in Relation to 
Subject People." A committee which had been appointed to report upon 
a scheme for an international tribunal presented a scheme of rules for such a 
tribunal. Resolutions were passed congratulatory of the progress made on 
the subject at the Hague Conference, and a new committee was appointed to 
consider and report upon the provisions of the international conventions 
there arranged. 

On the subject of immunity of private property at sea an interesting 
discussion had been looked for. Papers taking opposite views, by Mr. T. 
Barclay of Paris and Mr. C. H. Butler of New York, were read ; but time 
for discussion failed; and all that was done was the appointment of a 
committee to report upon the subject, with a view to its consideration at 
a conference which it is hoped to hold next year in France. 

The one subject upon which new, and it may be hoped practically useful 
work was done was that of the conflicts in marine insurance law. A scheme 
for promoting uniformity in the law governing policies of insurance was 
brought forward by the present writer, and gave rise to a valuable discussion 
and to the passing of resolutions which it is hoped may prove to be of 
practical importance. 

The object sought is to frame a series of rules upon those questions 
of marine insurance law on which differences are found in the systems 
in force in the important maritime states, and to so frame them that they 
may commend themselves to business men as suitable for incorporation in 
their insurance contracts. The effect of such rules, so used, would be 
to put insurance contracts wherever made upon practically one and the 
same basis of law. Policies of insurance covering portions of one subject- 
matter, say upon a ship, or upon a cargo, or series of shipments of produce, 
cannot conveniently be made under varying systems of law. Unless, there- 
fore, some expedient is found for bringing policies made in different countries 
on to the same platform, it is not possible to regard the insurers in different 
countries as forming one insurance market. The hope is that an expedient 
for this purpose suitable for general use may be supplied, and at the 
same time that, by taking the best ideas of the various systems of law, a 
body of rules better than any which exists may be formulated upon the 
points of conflict. On the present occasion resolutions were proposed to 
the Conference dealing with certain branches of the subject upon which 
legal conflicts of serious practical importance arise. These were — 
(i) Constructive total losses. 

(2) Deductions new for old in cases of particular average of ship. 

(3) Effects of unseaworthiness, and of negligence of the assured or 

his servants or agents. 

(4) Double insurances. 

Upon these matters thirteen resolutions were submitted as to the 
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principles which it would be best to adopt ; and a draft of rules to carry 
out those principles was presented. Those resolutions were all adopted 
by the Conference, with the exception of the first three, which were post- 
poned, as shall presently be explained. They were as follows : 

Marine Insurance Resolutions. 
I. ConstntcHve Total Losses. 

1. That, in cases of damage, the test of constructive total loss of ship should 
depend upon whether the whole cost of recovering her and making her fit for the 
same service as before would exceed her value when recovered and repaired. 

2. That, in case of damage, a constructive total loss of cargo should be allowed 
when, and only when — 

(i) Owing to perils insured against it cannot be carried forward to the 
destination, or if so carried would not arrive in specie ; or 

(2) Owing to perils insured against, the carrying ship cannot complete 
the voyage with the goods, and the shipowner does not forward them, and 
they can only be brought to the destination by incurring expenses of recover- 
ing, conditioning, and forwarding, which would exceed their gross market 
value on arrival, less expenses of selling. 

3. That the right to claim payment of a total loss should depend upon the 
position and condition of the ship or cargo at the time of giving notice of 
abandonment, or at the time of the event happening which has made notice 
of abandonment unnecessary. The estimate of whether ship or cargo is a con. 
stnictive total loss should be with reference to the apparent and probable 
circumstances at the time above defined. 

4. That the right of the insurer to the salvage, upon payment of a total loss, 
should relate back to the time of the casualty which caused the loss. 

5. That freight earned by the ship by completing an insured voyage after 
transfer to the insurer should be apportioned between the assured and the insurer 
in proportion to the distances run by the ship in earning that freight before and 
after the casualty. 

6. That an insurer of freight who insures against partial loss should indemnify 
the assured in respect of freight lost by him owing to a constructive total loss of 
ship, although the whole freight may have been earned by the ship after transfer to 
the insurer of ship. 

2. Particular Average of Ship, 

7. The deductions from the cost of repairs in respect of new for old, for ascertain- 
ing the amount of a partial loss of ship, should be those allowed by Rule XIII. of 
the York-Antwerp Rules of General Average. 

3. Seaworthiness and Negligence. 

8. That in any insurance of ship, or of any interest dependent upon ship, the 
assured (subject to express agreement) should be considered to warrant as follows : 

(i) That where the insurance first attaches in port, all reasonable care 
has been taken to make the ship then in a fit condition to lie there. 

(2) That all reasonable care will be taken to make the ship fit and 
properly manned, equipped, and documented for her voyage on each 
sailing from any port during the currency of the insurance: provided that 
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where the voyage includes more than one stage it will suffice that care be 
taken to make the ship fit and properly manned, equipped, and documented 
at the beginning of each stage for that stage. 

9. That the insurer should not be liable for any loss consequent upon a breach 
of the warranty stated in 8, although proximately caused by a peril insured against ; 
but that the insurance should not be conditional upon perfonnance of that 
warranty and should not be invalidated by a breach of it. 

10. That no other warranty of seaworthiness should be implied in insurance 
of ship or interest dependent upon ship ; nor should any such warranty be implied 
upon an insurance of cargo. 

11. That subject to the warranty stated in 8 an insurer should be liable for 
any loss caused proximately by a peril insured against, although brought about or 
contributed to by neglect of the assured, or by neglect or wilful act of his servants 
or agents, or by an inherent vice or weakness of nature, or unsoundness in condition 
of the thing insiu^ed. 

4. Double Insurance, 

12. That, in cases of double insurance, the insured may recover in respect of 
a loss under any of the policies covering it, in any order, unless he has already 
received indemnity for the loss as estimated upon the valuation in that policy ; all 
the policies being treated as effectual, and the insurers being entitled to contribu- 
tions inter se, 

13. That the assured should not be entitled to return of premiums on the ground 
of double insurance where the risk has attached. 

The proposals which gave rise to most discussion were those expressed 
in the first two resolutions, as to the test for constructive total loss in cases 
of damage to ship or cargo. The tests proposed are those of English law, 
and difier from the rules of continental Europe and from those adopted in 
the United States. 

The history of the matter was partly traced in the paper read, with a 
view to showing that the French Code, and those codes which have followed 
it, are based upon early ideas that in cases of serious disaster (sinistre majeur) 
the assured should be allowed to abandon his adventure with its difficulties 
to his insurer, and claim payment of the amount insured in .full, without 
enquiring whether there has really been, in effect, a total loss in the particular 
case ; whereas the law of England, developed during the last one hundred 
and fifty years, with reference to the methods and needs of modem business, 
has rejected the arbitrary elements in this older system, and requires that 
the thing insured shall really be for practical purposes lost before the assured 
can claim to treat it so. 

The French Code (Art. 369), for example, following Art 46 of the 
Ordonnance of 1681, allows abandonment in cases of shipwreck (naufrage) 
or of stranding with breaking ((schauement avec bris) ; and the right of the 
assured to abandon to his insurer may turn upon whether the accident which 
has befallen the ship comes within one of these descriptions, regardless of 
the actual effect of the accident upon the thing insured. Thus, if the ship 
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has suffered naufragCy it may be abandoned without enquiry into the extent 
of the damage ; so also may the cargo on board, although that may have 
suffered little or no injury. 

Now in America the more modem English idea of " Constructive Total 
Loss " has been adopted, as against the continental idea of a right to abandon 
in certain defined cases of disaster ; and yet the meaning and logical force 
of the idea has been missed. The facts of the particular case are looked at ; 
but if they show that the thing insured has been half lost^ the assured is 
allowed to treat the loss as total. 

The history of this is curious. Park on Insurance was a book of great 
authority in the courts of the United States at the end of the last and the 
beginning of the present century ; and Park, citing a passage in Le Guidon 
(a French treatise of the sixteenth century), laid it down negatively that if 
''the damage sustained shall be found, upon computation, not to amount 
to a moiety of the value, the owner shall not be allowed to abandon " (7 th 
ed., p. 231). 

It seems clear from the judgments of the Supreme Court, delivered by 
Story, J., that it was from Park and Le Guidon that the American rule of 
half damage was derived.^ 

But though a definite rule of law was thus established, under which a 
loss of one half became a " technical " total loss, it was not, as stated by 
the courts, found convenient by American underwriters. The comparison, 
under the rule of law laid down in the case of ships, was to be between the 
full cost of repairs (without deduction of thirds, new for old) and half the 
repaired value of the ship. To modify this, clauses were and are still 
introduced into the American policies, with the effect of requiring the 
comparison to be between the cost of repairs (after deductions, new for old) 
and half the original value of the ship as shown by the policy valuation. 

It seems impossible to trace any principle in the rule thus practically 
established ; and to describe it as a test of constructive total loss is really to 
deprive that phrase of logical meaning, and to spoil the valuable idea which 
it has in our law expressed. In truth it creates a fictitious, not a constructive 
total loss. 

On the other hand, the test thus adopted in American policies as 
distinguished from American law approaches to the alternative test of the 
right to abandon (in case of ships) found in the French and other continental 
codes, which allow the assured to abandon where the damage suffered 
amounts to three-fourths of the former value of the ship. If thirds were 
deducted from the whole cost of recovery and repair^ the comparison of that 
cost so reduced with half the original value would be equivalent to a 
comparison of the gross cost of recovery and repair with three-fourths 
of that original value. But in fact it is not true that thirds are deducted 

* Marcardier v. Chesapeake Insurance Company [181 4], 8 Cranch 39; PeeU v. Merchants 
Insurant Company [1822], 3 Mason 27; Kent's Comm,^ vol. iii., p. 329. 
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(in allowing for new for old) from the whole or nearly the whole of the 
cost of repairs, more especially in the case of iron and steel ships ; and 
they ought not to be deducted at ^all from the cost of recovering the ship. 
The rules are not therefore really in agreement 

Moreover, the rule allowing abandonment in the case of three-fourths 
damage has the same arbitrary or fictitious character as that which allows 
it in the case of half damage. The English rule has the advantage of reality 
and accordance with the facts; it is free from fictions, it fits in with the 
other legal consequences of the facts, it keeps in view the principle that 
insurance means indemnity, and it corresponds best with modern modes of 
insurance. Illustrations of the difficulties to which other rules lead — e^, in 
cases of insurance free of particular average, or against total loss only — are 
afforded by the American law reports. 

However, in the discussion which took place upon this matter the 
United States members of the Association who spoke were not in favour 
of adopting the English rule. But no vote was taken, as it was thought 
better to have the matter more fully considered before a decision was come 
to, and it was accordingly referred to a committee representing both sides 
of the Atlantic, who are expected to report to a conference which it is 
proposed to hold next year. 

Another point in the law as to constructive total loss was as to when the 
test ought to be applied. Here it was proposed to apply the rule which 
obtains in the United States and on the continent of Europe — viz, that 
the matter should be tested as at the time of notice of abandonment being 
given ; this, as against the English rule, which requires the test to be at 
the time of commencing legal proceedings against the insurer. The con- 
sistent application of the test at any definite time is beset with several 
difficulties, and the questions which arise are not at all clearly settled. The 
principle was stated in Resolution 3 ; but the working out only appeared 
in the draft rules, and remains to be considered hereafter. 

Also, it was proposed (Resolution 5) to adopt the United States rule as 
to apportioning freight earned by the ship when she completes her voyage 
after a constructive total loss has occurred, as against the English rule 
which gives the whole of such freight to the abandonees of the ship ; and, 
further (Resolution 6), to adopt the United States rule, that the freight 
underwriter should, in such a case, indemnify the shipowner against his loss 
of freight, notwithstanding that the whole freight may have been earned 
after the abandonment — a fact which, under English law, would relieve the 
insurer. 

Another topic of much importance on which proposals were made was 
the effect of unseaworthiness on the liability of the insurer. On this subject 
there are wide differences between the rules o^ continental Europe and those 
of Great Britain and the United States. 

On the Continent the fact of unseaworthiness does not invalidate the 
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policy ; seaworthiness is not a condition of the policy attaching. In England 
and in the United States, on the contrary, seaworthiness at the time of sailing, 
in the case of a voyage policy, is a condition. If not satisfied, the under- 
writer is not liable for a loss which may happen, although by a peril insured 
against, and although the loss may have no connection with the unseaworthy 
state. On the other hand, there is in England no warranty of seaworthiness 
at all in time policies, nor any obligation on the assured as against his under- 
writer under such a policy to take care that the ship be made fit for her 
voyage ; nor is there any such obligation in voyage policies except at the 
first port of departure. 

The law of the United States corrects some of these defects. It applies 
the warranty to time policies as well as to voyage policies, though it seems 
doubtful whether its application is at the last port of sailing before the policy 
date, or at the next port after. Also, the United States law appears to 
require that reasonable care be taken to make the ship fit at each port of 
departure during the currency of the policy. 

And this, speaking generally, seems to be true also on the continent of 
Europe. In the French, Belgian, and Dutch codes there are no specific 
provisions with regard to seaworthiness ; but in France (352), Belgium (183), 
and Holland (276), the underwriter is not liable for losses caused by the act 
or default of the shipowner or his agents (other than, generally, the master 
or crew), nor for losses which happen owing to inherent defects in the 
ship. And under the German Code (825) it is expressly provided that in 
the case of insurances of ship or freight the underwriter is not to be liable 
for losses incurred in consequence of the vessel having been sent to sea 
unseaworthy. 

The proposals (Resolutions 8-10) which were made presented a com- 
promise among these systems. They provide that in all insurances of ships, 
whether for a voyage or for time, there shall be an obligation on the assured 
to have reasonable care taken to make the ship fit for her voyage, — not an 
absolute warranty of fitness, but an obligation to have care taken, — and that 
this shall attach upon each sailing during the currency of the insurance ; and 
that underwriters shall not be liable for losses which may happen in con- 
sequence of any breach of that obligation ; but, on the other hand, that 
no such breach shall have the effect of destroying the validity of the policy 
as an insurance against other losses. Also it was proposed that no warranty 
or obligation of the kind should be implied in policies on cargo. If the 
assured on cargo is to warrant the fitness of the ship, that should be done 
by express contract. 

It will be noted that these were proposals for wide changes in the rules as 
they stand at present. They were, however, adopted as a fair compromise by 
the Conference. No disagreement with them was expressed by any speaker ; 
and though Mr. Benedict, of New York, urged that it would be well to 
take further time for consideration, and for that purpose moved that they 
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be referred to the Committee appointed to consider the first three resolu- 
tions, the Conference was not of that opinion, and adopted them there 
and then. 

The rules so adopted are calculated to give, in England at any rate» 
very considerably more protection to underwriters on ships than they have 
at present, and at the same time to mitigate in many cases the needlessly 
severe operation of the law as it stands. 

The next Resolution (ii) was on the effect of negligence of the assured 
or his servants upon the liability of the underwriter ; and was proposed 
with a view to covering the difference between the continental rules and 
those of England and the United States upon the point. With us, and in 
the United States, the underwriter is liable for a loss proximately caused 
by a peril insured against, although that may have been brought into operation 
by negligence. On the Continent, speaking generally, that is not so if 
the negligence was on the part of the assured or his servants ; except that 
where the insurance is against "barratry,*' among other perils, that is 
considered to include careless acts and neglect of the master and crew; 
giving the word a widely different meaning from that attached to it here 
and in America, where it covers only fraudulent and wilfully illegal acts. 
The resolution proposed that the rule of looking to the proximate cause 
only should be followed in all cases except those in which the peril 
proximately causing the loss has been brought into operation by a wilful 
act of the assured himself. This would be subject to the rule as to the 
effect of unseaworthiness already described. But apart from that, the 
resolution makes the underwriter liable to pay for all losses proximately 
caused by perils insured against, although there may have been negligence 
of the assured or his servants, or wilful misconduct of his servants, or defect 
in the thing insured. 

It seems plain that a set of insurance rules which would leave the assured 
without indemnity against losses conduced to by mistakes or neglects would 
not meet his need for insurance, and so would be without practical value. 
Mistakes, neglects, and careless acts are ordinary incidents of maritime 
adventures; they become of serious moment owing to the perils by which 
such adventures are beset, and the object of marine insurance is to get 
rid of the risks from those perils. 

The resolution was adopted by the Conference without any dissentient 
voice. 

The remaining subject dealt with by the resolutions is that of double 
insurances. Here, again, a wide difference of laws exists, which must 
be bridged over if insurances of the same subject-matter are to be done 
indifferently in several countries at the same time. 

In England all insurances are treated as valid whether the value of 
the thing insured is covered once or more than once. The assured is 
allowed to claim under any of the policies in any order, but must only 
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recover altogether the value of the thing insured once. When the amounts 
insured exceed that value, the insurers bear the loss, inter se, rateably 
according to their several liabilities, and this is adjusted by making 
contributions. 

On the continent of Europe and in America, on the contrary, the 
principle adopted is that, when the full value of the assured's interest has 
once been covered, any subsequent insurances are made without interest, 
and are invalid — see France (334, 359), Holland (277), Germany (772). 
Provision is made, however, in some of the codes — e.g. Germany (793), 
Holland (280) — for allowing a second insurance to be made, if it be expressly 
made on the terms that the assured shall under it claim only what cannot 
be recovered under the first insurances of the same interest. 

Insurance twice over is done sometimes by mistake, sometimes for greater 
caution against insolvency of underwriters. It was urged that there is 
nothing wrong or against public policy in such insurances, and that contracts 
should not be treated as invalid unless serious practical reasons can b6 
given for so doing. 

This view was taken by the Conference ; and the resolutions in favour 
of the English view of the subject were adopted without a dissentient voice. 
The American members spoke strongly in support of them. 

On the whole, it may be said that there is ground for hopefulness that 
a working scheme may be achieved for bringing insurances in different 
countries into line with one another. The work done at Buffalo is an 
important step in that direction. The unanimity shown was remarkable; 
and though upon the important question of constructive total loss an 
agreement could not then be come to, it may be expected that further 
consideration and discussion will bring about an agreement of views on 
that subject also. Strong interest in the subject was shown by the American 
members, and there was an unmistakable desire to arrive at an agreement. 

The views of the continental members can hardly be said to have been 
so far at all expressed. We are likely to hear them during the course of 
the next year; and we may hope that the interest and desire to arrive 
at a workable arrangement on this subject which was shown at Buffalo 
will also characterise the next conference of the Association. 



ABBREVIATION OF INDICTMENTS IN INDIA. 

[Contributed by Dr. Courtney Kenny.] 

Under the Indian Code of Criminal Procedure, 1882, charges against accused 
persons are stated with a brevity which is in striking contrast with the forms 
of indictment once employed in England; and which offers some features 
worthy of imitation here, even at the present day. The rules which make 
this brevity possible will be found in ss. 221-240 of the Code, and are based 
upon clauses originally drafted by Sir James Stephen for an Act of 1872. 

Methodfl of Simplification.— They are of two kinds. Some aim at 
simplifying the indictment as a whole by lessening the need for loading it 
with a multiplicity of counts; others aim at simplifying each individual 
count by lessening the need for loading it with a multiplicity of details. 
Of this latter kind of rules, three are important. They respectively concern 
the nature of the crime, its essential conditions, and the details of the 
particular occasion. 

Desoription of Crime. — As regards the description which the " charge " 
(to use the technical Indian name) must give of the nature of the crime, 
brevity is facilitated in many cases by the rule established in s. 221 that "If 
the law which creates the offence gives it any specific name, the offence 
may be described by that name only." Hence, as is shown by the forms 
scheduled to the Code, the nature of a prisoner's guilt is stated with sufficient 
technical minuteness if it be simply alleged that he " committed theft," or 
" committed dacoity," or " robbed A," or " committed murder by causing the 
death of A," or that he " waged war against the Queen." There is a note- 
worthy difference between the last brief words and the copiousness of a 
corresponding allegation recommended for present use in England by an 
accepted contemporary text-book like Archbold's Criminal Pleading] which 
avers that the prisoner, " not regarding the duty of his allegiance, nor having 
the fear of God in his heart, but being moved and seduced by the instigation 
of the devil as a false traitor against our said lady the Queen, and wholly 
withdrawing the allegiance, fidelity, and obedience which every true and 
faithful subject of our said lady the Queen should and of right ought to bear 
towards our said lady the Queen, together with divers other false traitors 
armed and arrayed in a warlike manner — th^t is to say, with guns, muskets, 
blunderbusses, pistols, swords, bayonets, pikes, and other weapons — being 
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then unlawfully, maliciously, and traitorously assembled and gathered together 
against our said lady the Queen, most wickedly, maliciously, and traitorously 
did levy and make war against our said lady the Queen within this realm." 
Or to take a simpler and more commonplace instance, the Indian charge ^' he 
robbed A " is much briefer than Archbold's " he in and upon A feloniously 
did make an assault, and him the said A in bodily fear and danger of his life 
then feloniously did put, and the moneys of the said A from the person and 
against the will of the said A then feloniously and violently did steal, take, 
and carry away." 

Ingredients of OfEbnoe. — Again, with respect to the conditions essential 
to the crime, India does not follow the English doctrine that an indictment 
must set out with precision all the ingredients of the offence charged, and 
must, for instance, show negatively that the prisoner does not come within 
the benefit of any exceptions contained in the statutory clause which created 
the offence. S. 221 of the Code provides that, "The fact that the charge is 
made is equivalent to a statement that every legal condition, required by law 
to constitute the offence charged, was fulfilled in the particular case." This 
rule disposes of such cases as E. v. Cox, i C. and K. 494, where an indict- 
ment for stealing '* three eggs" was held to be bad, because of its not showing 
that they were the eggs of some tame bird and therefore legally capable of 
being stolen. 

Partioulars. — Finally, as regards the details of the particular occasion 
which is in question, India does not insist, as the Common Law did, upon 
(certainty to a certain intent in general), but only requires (s. 222) that the 
charge shall disclose to the prisoner so much as is " reasonably sufficient " to 
give him notice of the matter which he is accused of. No greater minuteness 
than this is necessary in specifying even the person against whom, the place 
where, the thing upon which, and the time when, the offence was committed ; 
and thus "<?« or abouV a specified day appears to be the customary formula 
for charges. And as regards the manner in which the offence has been 
committed, this (s. 223) need not be stated at all, if the other particulars 
given in the charge are sufficient to enable the prisoner to know what accusa- 
tion he has to meet. Hence it is unnecessary in cases of murder to show 
how the killing was effected. The same laxity prevails in England now (24 
& 25 Vict., No. 100, s. 6) ; but the Common Law required that the instrument 
should specify the particular portion of the victim's body which was injured, 
and also the means of death. Hence, if the means were uncertain, a series 
of counts had to be introduced, each alleging the death to have been caused 
in a different way ; so that an indictment for a single act of murder has been 
known to involve the insertion of thirty-five counts, all of them simultaneously 
sworn to by a Grand Jury as true, yet all except one of them necessarily false. 
Under the Indian rule it could rarely be necessary in cases of theft to specify 
the manner in which the crime was committed ; though in the vaguer crime 
of " cheating " it would usually be quite needful, just as a charge of giving 
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false evidence would be too vague unless it set out the particular statement 
which is alleged to have been mendacious. 

Alternative Charges. — If we now return from the rules affecting the 
individual counts (or, in the Indian phrase, " heads ") to those which concern 
the charge as a whole, we shall find that brevity is secured by provisions 
which render it possible for the committing magistrate to frame his charge in 
an alternative form, and which make the single accusation of a major crime 
as efficacious as if counts for minor cognate ones had been added (s. 238), 
and which enable the court that tries the charge to disregard some errors 
in it (s. 225) and to amend others (s. 227). Let us deal with each of these 
provisions separately. 

(a) The effect of ss. 236 and 237 is that where in consequence, not 
of any uncertainty as to the facts themselves, but of the difficulty of 
applying the law to the facts, it is doubtful which one of several cognate 
offences the court will consider these facts to constitute, the committing 
magistrate has before him three courses. He may, in English fashion, 
allege successively in cumulative counts that each of these several possible 
offences has been committed ; or he may take the briefer course of alleging 
them as alternatives in a single count (stating, for example, that the prisoner 
"committed theft or received stolen property"); or he may even content 
himself with alleging only one offence, knowing that the court which tries 
the case will have power, even under that narrow charge, to convict of any 
one of the cognate crimes. In England it is not permissible to put accusa- 
tions into a simply alternative form; and a count alleging that a prisoner 
" forged, or caused to be forged " a cheque would be bad for uncertainty. 
This principle renders it impossible to get a conviction for perjury where 
the only evidence against the prisoner is the fact that he has made two 
statements which are mutually contradictory. Clearly one of them is untrue ; 
but English practice compels the prosecution to prove specifically which 
of the two it was ; as in the case of Mr. Harris (5 B. and Aid. 926), who 
thus escaped punishment, in spite of his having "sworn to a fact before a 
committee of the House of Commons, and afterwards sworn to the direct 
contrary before a committee of the House of Lords." But in India it is 
sufficient in such a case that the charge should set out the two contradictory 
statements ; and it need not allege, nor need the prosecution prove, which 
of them was the false one. 

Coiiviotion for Minor Offence.— (^) Even the English Common Law 
recognised that "averments are divisible." Hence in cases where the 
allegation of a crime includes circumstances which constitute a minor offence 
along with additional circumstances which change it into a graver one, the 
jury may usually acquit the prisoner of the grave offence and yet convict 
him of the included lesser one ; as where, upon an indictment for murder, 
it acquits him of all " malice aforethought,'' but finds a verdict of man- 
slaughter. In India the code not only permits a similar course, but takes 
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a step further. Even where the minor offence is not included in the very 
description of the major one, a prisoner may nevertheless be acquitted of 
the offence which he was charged with, and convicted of a minor one instead, 
if the facts proved at the trial show that his conduct amounted to the minor 
offence alone. In England a variety of modern statutes permit a similar 
course to be taken in particular cases ; as, for instance, where (14 & 15 Vict., 
No. TOO, s. 9) a prisoner is shown to have attempted the offence which he is 
charged with, but not to have consummated it. But no simple and compre- 
hensive rule, like the Indian one, has as yet been enacted. 

Brrors in Indietments. — {c) English indictments were often overloaded 
with counts, because of the jealousy with which English law viewed any 
variance between the charge stated in a count and the evidence given in 
support of it — a jealousy vividly illustrated by Lord Cardigan's acquittal in 
1 84 1, when charged with having shot a person named Harvey Garnett Phipps 
Tuckett, but only proved to have shot a person named Harvey Tuckett. To 
make many cumulative statements of the facts was the only way of providing 
for possible variations between the facts as you originally stated them and 
the facts as they might come out at the trial. There were, indeed, some 
variations so slight that the courts would regard them as immaterial; but 
they were slight indeed. It would be an absolutely fatal error if the stolen 
"cow" should turn out to be a heifer {R. v. Cooke, i Leach 123), or the 
"lamb" a sheep {R. v. Loom^ i Mood. 160), or if the person robbed 
should turn out to be called " Shakepeare " and not " Shakespeare " 
{R. V. Shakespeare, 10 East 83). But the Indian Code boldly lays down 
(s. 225) the rule that no error or omission, whether as to the particulars 
of the offence or even as to the offence itself, shall be regarded as material 
unless the accused has been actually misled by it. A charge of murder may 
be effective in spite of its giving a wrong date and misnaming the victim. A 
charge of cheating may be effective in spite of the framer having omitted to 
obey the code by specifying the manner in which the prosecutor was cheated. 
This comprehensive provision, much as it differs from the English practice 
in indictable offences, is, however, only a reproduction of a principle which 
is followed in English petty-sessional procedure ; where under the Summary 
Jurisdiction Act of 1848, 11 & 12 Vict, No. 43, s. i, "No objection shall 
be allowed to any information, complaint, or summons for any alleged defect 
therein in substance or form, or for any variance between such information, 
complaint, or summons, and the evidence on the part of the informant ; hut 
if such variance appear to the acting justices to be such that the party 
summoned has been deceived or misled by it, the hearing may be adjourned 
to some future day." 

Power to Cure. — {d) Stringently as the English Common Law treated even 
comparatively trivial variations between the indictment and the evidence, it 
did not permit the judge to cure these variations by altering the indictment. 
For the indictment did not purport to be the statement either of the 
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prosecutor or of the court, but a sworn utterance from the Grand Jury, 
which the court could no more alter than it could make. It was not until 
the present century that Parliament broke in upon this technical reasoning, 
and recognised the real character of a modern indictment by giving the 
judge some power of altering the form in which the prosecutor (or the clerk 
of the peace) has drafted it. But even under Lord Campbell's Act of 1850 
(14 & 15 Vict, No. 100), this power of amendment is very restricted, not 
going beyond the correction of misdescriptions of persons or places or things. 
But the corresponding provision of the Indian Code (s. 227) is a compre- 
hensive one : " Any court may alter any charge " at any time before 
verdict, though it cannot add a new charge. Any injustice that might be 
produced by such an alteration is guarded against by s. 229, which enables 
the amending court to adjourn the trial, or even direct a new trial, should 
that appear to be necessary in the interests of either the accused or even 
the prosecutor. 

The *< Conoluion."— It may finally be added that, on the other hand, 
there is one respect in which an Indian accusation is less brief than an 
English one. Modern legislation has abolished here all necessity for a 
formal "conclusion" in an indictment. But the Indian Code requires 
(s. 221) that ''The law, and the section of the law, against which the 
offence is said to have been committed shall be mentioned in the charge," 
and a statement is also added as to the court under whose cognisance the 
offence falls. This provision has an obvious practical value; and is but 
a slight set-off to the great brevity which the preceding provisions have 
secured. 



TRUCK LEGISLATION IN ENGLAND AND 

ON THE CONTINENT. 

[Contributed by Miss Adelaide M. Anderson, one of Her Majesty s 

Inspectors of Factor iesJ\ 

In no branch of study of comparative industrial legislation is it more 
necessary than in that which touches the law relating to Truck to extend 
enquiry beyond the statutes themselves, or specific sections of the codes, 
into the general, social, and industrial order, and the system of law and 
administration of each country, in order to arrive at a just estimate of the 
degree of protection given to the wage-paid worker. Still, while bearing 
this proviso in mind, considerable light can no doubt be thrown on the 
common needs of the worker for protection in making and carrying out his 
contract under different industrial and social conditions by a simple exami- 
nation or summary of the definite legislative provisions of this class, many 
of them being comparatively recent. In these notes nothing more is 
attempted than such a summary, with an indication of the administrative 
machinery which has been found necessary to set the law in motion. 

The Conseils de PrudliomiiLes in France. — ^The first point that strikes 
one in comparing the chief industrial European countries is, that the one 
country, France, which more than any other broke away at the time of the 
Revolution suddenly and completely from the old industrial organisation 
(which, no doubt with many oppressions, formed in itself a certain frame- 
work of protection to the worker), is the country which has done little or 
nothing to control by special penal legislation abuses associated in England 
with the term "Truck system," and that of several projected or proposed 
laws relating to points covered by the English Truck Acts, those which 
have been repeatedly voted by the Chamber of Deputies are mainly directed 
to the suppression of the charges upon wages which have been last of 
all regulated in England (Truck Act, 1896).^ No doubt many of the 
abuses are regulated or checked in the better organised trades, which have 
founded the special French institution of Conseils de Frud*hommes, By 
these all classes of disputes arising out of the terms of a contract written or 
implied between employer and workman, involving not more than j£fi^ can 
be arranged by conciliation or arbitration. By all reports, however, official 
and private, many evils arising out of Truck and excessive charges on wages 

' Rapport fait au nom tie la Commission du Travail^ Ckambrt des Deputes^ 1898, No. 409. 
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remain untouched, particularly in unorganised trades. At the same time, one 
observes that it is among the German peoples, where the old guild forms of 
organisation have to some extent lingered, that the nearest early approximation 
to the English laws against Truck in its first sense was developed and the 
principles of our Truck Act of 1896 (regulation and limitation of fines and 
deductions from wages) were anticipated.^ The case of Belgium is peculiarly 
interesting, for, while inheriting largely the principles of theoretic freedom 
between employer and employed which sprang from the Revolution, that 
country has in the last decade made immense progress in several branches of 
legislative protection for industrial workers, and in the law relating to Truck, 
has not only learnt from and followed both German and English experience, 
but has in certain provisions made new and suggestive ventures of her own. 

Penal Provisions against Employers.— In all four countries (England, 
Germany, Austria, Belgium) it has been found alike necessary to provide 
for enforcement of the penal provisions against employers by empowering 
inspectors of factories to set the law in motion and by giving them special 
powers to examine contracts or notices under which workers are employed. 
In this Austria led the way in 1883, England followed in 1887, ^^^ Germany 
in 1891. In 1887 Belgium made systematic provision against the various 
abuses of the " Truck system," ' and at the same time charged the provincial 
councils with a certain limited control, aided by advice of local councils 
of industry and labour.' In 1896 the Government inspectors of industry 
were empowered to enforce this law, and a law regulating fines and deductions 
from wages, on almost precisely the same lines as the English inspectors.*^ It 
should be observed that Germany, through the far-reaching powers of the 
police authorities, who alone institute prosecutions under the Industrial 
Code {Reichsgewerbeordnung\ and Austria, through her system of local 
industrial authorities, who exercise somewhat similar powers, reduce the 
initiative of their factory inspectors to narrower limits than in England or 
Belgium. The inspectors in Germany and Austria have, broadly, the duty 
of noting infringements of the Industrial Codes (which include provisions 
relating to fulfilments of wage contracts) and reporting them to the local 
authorities. From the action or inaction of the latter they may, however, 
appeal to higher administrative authorities.* 

Early Truck Legislation in England. — Turning to the consideration of 
the main objects of the laws, I must, in order to bring these notes within 
reasonable limits, assume, without quotation, the details of the English law, 
and refer to the Home Office memorandum of March 31st, 1898, which 
thus defines the matter* : 

* GewerbeordnuHg NouelU^ 1 89 1. 

* Loi du 16 Adut, 1887. 

" Arrete Royal du 19 D^embre, 1887, ct Circulaire du 19 D6cembre, 1887. 

* Loi du 15 Juin, 1896; Loi du 11 Avril, 1896; Circulaire du 10 Juin, 18961 

* AUerhochster Erlass, 27 April, 189 1. 

' Published by Eyre & Spottiswoode, 1898. 
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"The earlier Track Acts of 183 1 and 1887 forbid the wages of workmen — 
that is to say, the reward of their labour — being paid in food or drink, or 
clothes or other articles, and also] forbid agreements being made by them 
with their employers as to the laying out of their money upon such articles^ 
and for the deduction of the price from their wages." 

" Under these Acts there is nothing to prevent a workman agreeing with 
an employer that deductions from wages shall be made in respect of fines, 
or for bad work, or for materials supplied by him to be worked up for him 
by the workman. The object of the Track Act of 1896 is to regulate the 
conditions under which such agreements can be made, and to provide that 
deductions or payments for fines, bad work, and materials supplied shall 
be reasonable, and that particulars of the same in writing shall be given to 
the workman." 

To sum up, for comparison with what follows, the main prohibitions of 
the earlier Track Acts, it is illegal for an employer — 

(a) To contract with a workman to pay his wages otherwise than in 
current coin, or to pay the whole or any part of the wages 
otherwise than in coin. Exception is made (under conditions) 
for supply of food to be cooked and eaten on the premises, use 
of a house at a rent, supply of medicine or medical attendance, 
sppply of fuel for work or provender for a beast of burden, 
education of the workman's children. 
{d) To contract with a workman as to the place at which or the 
manner in which his wages shall be laid out or expended, or to 
deliver goods (other than those specially excepted) for the work- 
man's personal consumption, and deduct the price from his wages- 
{c) AVhere it is customary to pay in advance wages or part thereof, 
to make any deduction in respect of such advance on account of 
discount, interest, or similar charge. 
Any "understanding, device, contrivance, collusion, or arrangement" 
between the employer and workmen is a contract within the meaning of 
the Act. 

In Oermany and Austria. — The objects of the provisions on these subjects 
embodied in the German and Austrian Industrial codes are similar ; but 
under both divisions — {a) direct or indirect payment otherwise than in current 
coin, (d) unregulated or excessive fines or deductions in respect of damages, 
or deductions in respect of tools or materials to be used by the workman in 
relation to his labour — there are important variations. In both codes the 
exceptions to the rule that the money wages (Lohne) of the worker are to 
be reckoned and paid in current coin are brought much more prominently 
forward than in the English law^; and the very sections which contain 
the general prohibition — s. 115 of the German Industrial Code, s. 78 
of the Austrian Industrial Code — provide also for agreements between 

* Act of 183 1, ss. 23, 24; Act of 1887, ss. 7, 8, and 9. 
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employed and worker for part payment in certain other material forms. It 
appears much more precisely in the Austrian than in the German code 
that the legality of the exception depends on the existence of an express 
agreement to that effect between the contracting parties ; but in both codes 
the limitation of the agreement by the condition that the materials or other 
equivalents to wages shall not be reckoned at more than cost price is in some 
instances absolute, in others qualified. The sections may thus be compared : 



Germany. 

S. 115. — Employers are bound to 
calculate and pay the wages (JLohne) 
of their workers in current coin of the 
realm. They may not supply goods 
to workers on credit. It is, however, 
permitted for them to provide the 
workers with food at cost price, with 
lodging and use of land at the local 
rates, with fuel, light, regular board, 
medicines and medical aid, tools and 
materials for work, at the estimated 
cost, as part payment of wage {unter 
Anrechnung bet der Lohnzahlung). 
Provision of tools and materials for 
piecework is permissible at a higher 
rate if so agreed upon beforehand 
and if the rate is not above the local 
and customary rate. 



Austria, 

S. 78. — Employers are bound to pay 
the wages of their workers in current 
coin. They may, however, by special 
agreement provide the workers with 
lodging, fuel, use of land, medicines 
and medical aid, tools and materials 
for work, as part payment of wage. 
The provision of food as part of the 
wage may only be agreed upon at 
cost price. At the same time no 
agreement may be made that the 
workers are to supply their needs at 
any specified shops. Employers may 
not supply workers on credit with 
any goods other than those specified, 
and more particularly are forbidden 
to supply alcoholic liquor. Payment 
of wages in public houses is for- 
bidden. 



S. 115 {a), — Wages and payments 
on account must not be paid in 
public houses or shops without 
authorisation from the administrative 
authorities. 



S. 78 (c), — Contracts contrary to the 
above provisions are null and void. 



S. 117. — Contracts contrary tos. 1 15 
are null and void. The same holds 
good of agreements between employer 
and workmen, that the latter shall 
supply their needs at any special 
shops, or that they shall apply their 
earnings to any purpose except such 
as will improve the position of the 
worker or his family. 
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The main points shown above appear in the Belgian law of August i6th, 
1887 ; that law, however, included regulations as to fines which were fore- 
runners of our Truck Act of 1896, and the regulation of which in the German 
and Austrian codes comes under a distinct division, which has not the same 
wide application as the general sections against Truck. It will be necessary 
to refer to this difference of scope presently. 

Deductions from Wages: Belgium. — The Belgian Ministerial Circular 
of June loth, 1896, addressed to inspectors, when responsibility for enforce- 
ment of the law devolved on them, pointed out that the chief objects of 
this law of 1887 had been to secure payment in full of wages in metallic or 
fiduciary money, being legal tender, to prohibit payment of wages in public 
houses, and to secure prompt payment of wages. At the same time it was 
pointed out that while payment in full of wages was the rule, deductions 
from wages were provided for as exceptions. The list of exceptions given in 
the law was longer, and perhaps on the whole clearer than in the English, 
German, or Austrian laws at that date (1887). Lodging and use of land ; 
toob, materials for work where it is customary or agreed upon to supply them 
at a charge ; uniforms ; food ; firing. Fines (amendes), if levied under a notice 
or rules affixed in the workplace ; contributions to provident and relief funds ; 
repayments of advances on wages ; — all these may be legally the subject of 
deductions from wages, and no others. Some doubt seems, however, to have 
existed as to the general right of employers to withhold wages for bad work, 
for this item was added by the law of 1896, which expressly affirmed the 
right of the employer to indemnify himself for harm done to his materials, 
raw or manufactured. As regards the condition of limitation of charges 
for articles supplied to actual or estimated cost price, this only applied to 
tools and materials used in iwork and uniforms worn by workers. Lodging 
and use of land may be charged upon wages only if the terms of the 
agreement are freely concluded between the contracting parties. A 
further safeguard is imposed in the cases where food, clothing, firing, are 
supplied by the employer; no deductions may be made for these except 
by written authorisation of the permanent deputations of the provincial 
councils, to which authorisation specific conditions may be attached. Appeal 
may be made from a decision of the council to the king. It is of special 
interest to compare the Belgian list of exceptions with that contained in 
ss. 23 and 24 of the English Act of 183 1. Medicine and medical attendance 
(accounts for which are to be audited by auditors appointed by the workmen) 
is now the most important subject of exception in the English law which 
is not to be found in the Belgian law ; and, vice versd, the exception as to 
supply of clothing in the Belgian law, with its safeguards, finds no place 
in the English law. Further, the English provision that in certain cases 
money may be advanced to workers by the employer, and afterwards deducted 
from wages only without interest, is balanced in the Belgian law by the 
provision that deductions in respect of advances may not exceed one-fifth of 



400 TRUCK LEGISLATION. 

the wage due. The exception as to fines in the latter country is considerably 
modified by the later law (1896), which has not quite the same extension in 
respect of the workmen to whom it applies. In this it resembles to a certain 
extent, although it goes further than, the German and Austrian codes. 

Dudplinary Fines. — It thus becomes necessary, before proceeding, to 
compare the regulations of the different countries on the subject of dis- 
ciplinary fines, to sum up the different positions as regards classes of workmen 
to whom the various provisions against Truck apply. 

England. — In England the provisions of the Truck Acts, inclusive of 
those relating to fines and deductions, apply in all places where workpeople, 
adults or minors, are engaged in manual labour of any sort under a contract 
with an employer, even if the latter should be an agent, a parent, or a 
workman ; and by a special section they also apply as between a shopkeeper 
or trader and a workman, who makes and sells to him articles under the 
value of five pounds. They do not apply to domestic servants or to persons 
whose principal work is of a clerical character; but the provisions of the 
Truck Act, 1896, relating to fines, apply to all shop-assistants, whether their 
work is principally manual or not. 

Germany, — In Germany the provisions against Truck in the first sense 
have a considerably wider application than the provisions against excessive 
fineSj which were later established and which will be presently considered. 
The former apply to every industrial worker coming within the scope of 
Division VII. of the Industrial Code — i.e. according to a decision of the 
Reichsgericht \ to any persons who are under a contract of service with an 
employer, as apprentices, assistants, journeymen, factory workers, giving him 
their services for a specified time (not merely occasional aid) for industrial 
purposes. Domestic servants, fishermen, agricultural labourers, foresters, 
are excluded, and members of a family working for a parent or husband are 
not covered. Shof>-assistants are expressly excluded from the provisions 
relating to Truck, and a few others by s. 154. Out-workers, even when they 
provide their own materials, are expressly included by s. 119^ under the 
provisions against Truck, although they are not otherwise covered by the 
Industrial Code. The term employer is also expressly defined for this 
purpose by s. 119, as including an employer's agent and representative, 
whether members of his own family or not ; and it is immaterial whether the 
employer would be generally regarded as a manufacturer, a small employer, 
or a merchant. 

The regulations as to fines {Geldstrafsn), on the other hand, only apply 
in the case of "factory workers" — an uncertain term, not defined by the code, 
and one which has given rise to a series of decisions of the Rdchsgerichi — 
on specific instances, which are too long to be here reproduced. Numbers 
of workers, character of the organisation of the work, and size of the workplace 
are all characteristics which were taken into consideration by the court in 
deciding that the given workplaces were " factories." 
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Austria, — In Austria the provisions against Truck contained in the 
Industrial Code have, like those in Germany, not quite so wide an application 
as the Truck Acts in England, excluding domestic servants and home 
workers employed by a parent, casual day labourers, agricultural labourers, 
fishermen ; however, they cover not only all industrial workers engaged in 
manual labour under a contract with an employer, but also shop-assistants. 
Out-workers for a factory or workshop are included, and an employer is 
defined as covering members of his family and all representatives, whether 
managers, overseers, or foremen. The special regulations for fines and 
deductions apply, as in the German Code, to a narrower class of workers — 
i.e. to factory workers and to employes in workshops where more than 
twenty persons are engaged. According to a ministerial order of 1883, 
"Those industries are to be classed as factory industries {als Fabriksmdssig) 
in which a manufacturing process is effected within enclosed workplaces 
by the aid of not less than twenty workers on an average working with 
machines under subdivision of labour and controlled by an employer who 
does not himself render manual assistance in the work." 

Belgium, — In Belgium the law indicated above applies to all workers 
engaged under a contract of hiring and service, with exception of agricultural 
labourers, domestics, and, generally, workers lodged and fed by their 
employers. The law of June 15th, 1896, which regulates the affixing of 
working rules and specification thereon (among other matters), of deductions 
for materials, the nature and rate of fines, if any, and the mode of their 
application, applies only to industrial or commercial undertakings which 
employ at least ten workers ; but this limitation may be removed by royal 
decree, and the number ten is to be reduced to five in any case by the 
beginning of 1900. Two provisions, however, have a wider extension — the 
limitation of fines to one-fifth of the daily pay, and a provision that all 
workers shall have the right to control weights and measures, or other means 
of ascertaining the amount of work done, and consequently of wages earned. 
These apply to all workers alike. 

Szoesdye Fines or Deductions. — ^The provisions of the various codes 
and statutes, as regards excessive fines and deductions or payments fi'om 
wages, may be summarised as follows : — 

England, — In England there is a four-fold protection : 

(i) Notice of the terms of the contract under which they are levied 
must be constantly affixed, so that it may be read and copied by 
all persons whom it affects, or the contract must be in writing 
signed by the workman. 
(2) Particulars in writing must be supplied to the workman on each 
occasion when a deduction or payment is made, showing the acts 
or omissions on account of which fines or deductions for damage 
or materials or other things supplied in relation to work are 
imposed, and the amount of the fine, payment, or deduction. 

26 
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(3) A register of fines must be kept open to inspection. 

(4) Fines and deductions for damages or bad work must be "fair 

and reasonable '' with regard to all the circumstances. Fines may 
be only for acts of a nature to cause loss or hindrance, and 
damages are limited absolutely by the amount of loss to the 
employer. Deductions for materials must not exceed the actual 
or estimated cost to the employer. 
Belgium. — In Belgium the protection is five-fold, and not on precisely 
the same lines ^ : 

(i) Notice of the causes and rates of fines and of deductions for 
materials must be given in the working rules, which are affixed 
in every workplace where more than ten (or, after the end of 
1899, five) persons are employed. 

(2) Notice of the objects to which sums realised by fines are applied 

must also be given in the working rules. 

(3) Fines incurred by workers must be notified to them either imme- 

diately or as soon as possible after they are incurred, and a 
statement made of the cause, the date of incurring, and the 
amount of the fine. 

(4) Rules containing notice of fines must be put before workers in 

time to admit of their raising objection either directly to the 
employer or confidentially through the inspector. 

(5) Fines must not exceed one-fifth of a day's wage. 

It is of interest to observe that the law containing the above provisions 
lays down a general principle which is being successively applied to individual 
branches of industry in England under the Factory Acts — viz, that piece- 
workers are entitled to have particulars of their rates of pay. In Belgium 
it is provided that the necessary information shall be given to all pieceworkers 
in the working rules. 

Germany* — In Germany the following conditions apply * : 
(i) Notice of causes and rates of fines and deductions agreed on for 
time lost must be given in working rules affixed in every factory in 
which at least twenty persons are employed. Legally established 
rules are binding on both contracting persons, and no fines are 
legal except those named in the rules. 

(2) Fines may only be applied to institutions in the factory for the 

benefit of the workers, and the working rules must contain a state- 
ment of the objects to which fines and deductions agreed on for 
time lost are to be applied. 

(3) Fines may not exceed in general a half-day's wage, or in case of 

serious infringements of discipline (such as acts endangering safety 
of fellow workers) a whole day's wage. 

* Loi du 15 Juin, 1896. 

' Reichs Gtwerbeordnungj ss. 134/1 to 134^. 
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(4) The right of the employer to require indemnity for damages done 

by workers is explicitly declared by the code to be not curtailed by 
these provisions. The commission who prepared the final draft of 
the code, however, expressed the hope that in many cases the 
employers would see the way to applying sums deducted for time 
lost to the same purposes as deterrent fines {Creldstrafen\ and for 
this reason a place was given for them in the working rules. It 
still remains in general open to the employer, either by an individual 
contract with a workman or by a notice in the working rules, to 
provide for deductions for damages to cover his own losses. 

(5) Fines incurred must be notified to workers without delay, and must 

be entered in a register open to inspection. 

(6) Before the rules are established, or any modification made in them, 

opportunity must be given to adult workers affected by them to 
express an opinion upon them. A copy must be handed to each 
worker on entering the employment. 
Austria, — The following conditions apply in Austria ^ : 

(i) Notice of causes and rates of fines and all kinds of deductions 
must be given in the working rules; these must be affixed in 
factories and workshops employing more than twenty workers, and 
be read to all workers on entering the employment. 

(2) The mode of applying fines must be specified on the rules. 

(3) A register must be kept of fines open to inspection both of workers 

and industrial authorities, and shall be laid before the latter 
whenever a worker makes objection either to a fine or the mode of 
its application. This provision in the code is supplemented, 
however, by the later law relating to powers and duties of factory 
inspectors, which gives the latter duties of supervision in these as 
in other matters relating to protection of factory workers. 
English and Continental System Compared, — To sum up the resemblances 

and differences between English and continental regulation of deductions 

and fines, the following features may be specially noted : 

{a) Notice given in the rules affixed in the workplace, in such a place 
as to be easily read, serves and is binding as a contract (under 
conditions) in all four countries considered. In Germany and 
Belgium special provision is made for workers to express an 
opinion on the rules; in the latter country a unique provision 
agamst possible intimidation of workers is made, expressly giving 
them opportunity to send confidential opinions to the inspector. 
In Germany not only must a copy of rules be handed before their 
establishment to each worker, but also one must be served on the 
administrative authority in order that official objections, if any, 
may be raised. 

* Gewerbeordnungf s. 88a to 90. 
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(d) No fines may be imposed, except those specified in the notice, in 
any of the four countries. Deductions in respect of damages and 
materials for work are more carefully regulated in England than in 
any of the other countries. 
{c) The maximum limit of fines in relation to the workers is fixed 
absolutely in all the countries named except England, where the 
limit is what is "fair and reasonable" having regard to all the 
circumstances of the case, and where no final decision has 
yet been obtained of the principles determining what is fair and 
reasonable or indicating the circumstances which are material 
in forming a conclusion.^ In Germany employers are empowered 
to inflict a higher maximum fine for breaches of discipline involving 
danger to fellow workers, or in other grave cases, than for ordinary 
disregard of rules. 
{d) In England alone of the four countries is the employer free 
to make what use he chooses of the proceeds of deterrent or 
disciplinary fines. In Germany the employer is specially in- 
fluenced (see s. 134^ [5] of the Industrial Code) towards applying 
deductions for time lost, as well as fines to workers' institutions. 
Bemedies for Breaches of Track Law. — As regards remedies for breaches 
of the law against Truck, in all four countries the serious offences of payment 
of wages in goods, or illegal stipulations as to the place in which or the 
objects on which wages shall be laid out, not only render an employer 
liable to proceedings for recovery of wages so far as not paid in current 
coin, but also deprive him of any lien on goods given or lilegally sold to 
the worker. Generally, too, an employer may be fined for illegal payments 
or deductions, proceedings for penalties being either instituted by the 
Government inspectors (as in England, Belgium) or taken at their instance 
(as in Germany, Austria). 

Industrial Courts. — It may be observed in passing that industrial 
courts {Gewerbe Gerichte) provide, where recourse is not had to civil pro- 
ceedings, for arbitration in cases of dispute arising out of wage-contracts 
both in Germany and in Austria. The objects of these courts might be 
compared with the Conseils de PrudhommeSy but there is a considerable 
difference. The arbitrators in an industrial court must be qualified lawyers, 
and be nominated by the Minister of Justice (for example, in Austria) ; 
whereas the French conseils are constituted partly of employers, partly of 
workmen, both elected by persons engaged in the trades possessing a conseiL 

Comparison of Penalties. — It is of interest to compare the penalties for 
breaches of the law : 

England. —{a) The English law provides for a maximum ;^io penalty 

' Magistrates have, however, imposed penalties for *' unreasonable " deductions, having 
regard to slender wages earned by workers, even where the loss to the employer was 
greater than the deduction. No appeal followed. 
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for a first offence, a former minimum of j£s having been repealed, except 
for Ireland; a maximuni jQio penalty for the second offence.^ A third 
offence may be treated as a misdemeanour, and the fine at discretion 
of the court may rise to j£ioo. In 1897 twenty-four prosecutions of 
employers touching eighty-two cases were instituted by the Factory Depart- 
ment. The average penalty imposed was 10s. 9^., and the average costs 
were 95. 4^. 

Belgium, — {f) The Belgian law provides for a minimum penalty of fifty 
francs and a maximum of two thousand francs for failure to pay current coin 
or to observe conditions of exceptions to the law ; for a penalty of twenty-six 
to one thousand francs for failure to affix rules, or for a false statement that 
workers have been consulted in framing them; for a penalty of twenty-six 
to five hundred francs for infliction of fines and deductions not stated on 
rules ; for a penalty of twenty-six to two hundred francs for failure to enter 
particulars of fines in the prescribed register or to give particulars of fines 
to workers. Complete particulars of prosecutions instituted are not given 
in the annual report of the inspectors, although summaries are given monthly 
in the Bulletin du Travail. In the last six months of 1896 proceedings 
were taken for forty-five different infringements touching seventy-two cases.' 
The average penalty seems to be twenty-six francs.' 

Germany. — {c) The German Industrial Code provides a penalty of two 
thousand marks or six months' imprisonment for payment otherwise than 
in current coin ; a penalty of three hundred marks for failure to affix rules ; 
a penalty of one hundred and fifty marks for illegal fines or application of 
fines ; a penalty of twenty marks for failure to keep a register of fines or to 
give particulars of the same to workers. 

No statistics are given of proceedings for breaches of this part of the 
code in the official summary of inspectors' reports, although striking cases 
are mentioned. The penalties quoted as having been inflicted for infiinge- 
ments by the courts are smaller than those in England or Belgium, but 
the indirect action of the inspectors seems to lead to good results. For 
example, an employer who had illegally been making deductions from 
workers' wages for the cleaning of his factory for three years was offered 
his choice of proceedings in open court or of handing the sums to the 
workers' provident fund. He chose the latter course and paid one thousand 
marks into the fund.* 

Austria. — {d) The Austrian Code provides for three methods of dealing 
with infringements — by caution, a fine of ten to four hundred gulden, and 
imprisonment in gross cases or failure to pay penalties. The amount of 

* Annual Rtport of H.M. Chief Inspector of Factories, 1898, p. 37. 
' Rapports Annuels de F Inspection du Travail, vol. ii., 1897. 

' See Revue du Travail, Bruxelles, 1898. 

* Anttliche Mittheilungen aus den Jahresberichten der Gewerbe Aufaichtsbeantten^ 
Berlin, 1898^ p. 187. 
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gain to the employer by the infringement as well as loss to the worker are 
to be taken into account in fixing a penalty. Appeals from decisions of the 
industrial authorities of first and second instance before whom these cases 
come would be to the Minister of Industry and Commerce ; and the Chief 
Inspector of Factories has power to take part in deliberations on final 
decision. 



COMMON LAW AND STATUTE LAW. 

[Contributed by Sir Courtenay Ilbert, K.C.S.I.] 

Bivaliy between Common law and Statute Law. — The modern English 
lawyer is apt to regard common law and statute law as hereditary foes. " My 
Lady Common Law," he would be inclined to say, " regards with jealousy 
the rival who arrests and distorts her development, who plants ugly and 
inartistic patches on her vesture, who trespasses gradually and irresistibly 
on her domain." But the historian knows that the antagonism between 
these two branches or forms of the law is not so absolute as is thus suggested, 
that they are necessary complements of each other, that their relations are 
those of co-operation rather than of opposition, and that this co-operation 
has probably been nowhere so complete as in our own country. 

nie Growth of the Common Law.— The common law of a nation is 
part of the national life. It is one aspect of the national life, of which other 
aspects are language and religion. It is based on custom, on the custom 
of such groups as the family, the tribe, the manor, or the borough. As 
the groups coalesce the disparate customs become uniform. They are 
assimilated to each other by the contact of different groups, by the 
exigencies of commercial intercourse, by the influence of judicial decisions, 
and finally by the direct action of the legislature. 

These customs are observed in primitive times because they exist, 
without asking why or wherefore. It is safer to stand on the ancient ways. 
As man has acted in the past so he should act in the future. It is enough 
to know that if he does not, evils, supernatural and social, of an indefinite, 
and therefore of an alarming, character will probably await him. 

Should a question arise as to what action ought to be taken in a 

particular case, the knowledge is to be sought from an elder, from a chief, 

from a priest, or from a member of some other privileged class. It is he 

who can pronounce the doom or unravel the mysteries of procedure. He 

is, in the language of early Iceland, the "sayer of the law." The notion 

of enacted law, of law as a command, laid down by a secular " sovereign," 

and backed by physical force, is of later date. The early lawgiver " found " 

or " declared," rather than made, the law. He brought it down firom Sinai. 

He reduced to writing, and revealed to the lay and profane public, what 

had previously been matter of esoteric knowledge. 

407 
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Characteristios of Kngliih Law. — Among the causes which have pro- 
duced the characteristic features of English law, as compared with the law 
of France or Germany, three are prominent — ^the continuity of legislation 
the representative character of the legislative body, the strength of the 
central government. 

Its Contmoity and TJniformity. — ^The English parliamentary mill has 
steadily and unceasingly ground out Acts of Parliament for more than six 
hundred years — a p>eriod of continuous and unbroken legislation to which 
no European country can show any parallel. During the whole of this 
period the legislature has, through its constitution, been kept in touch with 
the feelings, wishes, prejudices, needs, of the people at large. Our law has 
been made for us, not by a monarch's edicts, not by an official or a 
privileged class, but by elected representatives of the people. The most 
despotic of our kings — perhaps these more than others — have always given 
a popular character to their laws. Henry VIIL may have said in his heart, 
" Regia voluntas suprema lex," but he took care not to say it aloud. He called 
the tune, but he did not offer to play a solo. The most arbitrary of his 
enactments were made by the authority of Lords and Commons, in parliament 
assembled. And the law thus made has had effect throughout the realm. 
The strong hand of the first William and the second Henry welded England 
into a State, compact and centralised to an extent not reached in any other 
European country before the present century. The king's writ ran through- 
out the whole of the land. The king's judges visited all the chief towns. 
Liberties, franchises, and immunities there doubtless were, but the extent 
to which they derogated from the central authority was as nothing compared 
with the rights and powers of lords and cities on the continent. Any 
important case could be brought up into the king's court. Thus the 
uniform and regular law administered by the royal courts gradually 
advanced upon and superseded the diversities and irregularities of local 
customs, leaving only a few manorial and burghal customs here and there 
as traces of the rank luxuriance of the earlier jungle. The process was, 
however, one of recognising, cultivating, and developing, rather than of 
killing or driving out, local usages; and the body of law sp formed was 
thoroughly national in its character, and proved to be eminently capable 
of growth and expansion. 

ITational, in what Senses. — It is national in two senses : that of being 
home-grown and home-made, and that of being in its application general and 
not confined to particular localities, classes of persons, or groups of trans- 
actions. The grammar and groundwork of English law, as of the English 
language, have always remained English, although it has freely absorbed 
and assimilated foreign elements. And the strength, compactness, and 
unity of the State have impressed uniformity on, and given generality of 
application to, the law. Where there are already several bodies of law 
struggling with each other for existence, the recognition of another does 
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not present the appearance of an anomaly, or materially increase the incon- 
veniences of the existing state of things. But where a single national body of 
law holds the field the case is different. The law merchant, as developed 
by Lord Mansfield, with his special juries, has become part and parcel 
of the common law, and has not remained a thing apart. The canon law 
may be binding on clergymen by virtue of their ordination promises, 
but it does not, as such, bind the lay-folk ; whilst the law of the land binds 
clergy and laity alike. There is no administrative law, and there are no 
special administrative courts, for the exclusive use of Government officials. 
The legality of their proceedings is tested by the ordinary law and courts 
of the land. Even the privilege of peers has become a matter more of 
antiquarian curiosity than of practical importance. 

Early Statute Law. —The early chapters of the English Statute Book 
present some features of archaic legislation. They often declare rather than 
enact. They combine general enactments or declarations with particular 
decisions. " The great virtue," as has been well said by Mr. Jenks,* " of the 
English parliamentary scheme was that it enabled the exponents of all the 
customs of the nation to meet together and explain their grievances. If 
we glance at the roll of the English Parliament we shall find that the 
great bulk of the petitions which are presented during the first two hundred 
years of its existence are complaints of the breach of old customs, or 
requests for the confirmation of new customs, which evil-disposed persons 
will not observe. These petitions, we know, were the basis of the 
parliamentary legislation of the period. What is this but that Parliament 
was a law-declaring rather than a law-making body ? " Of the combination 
of general with special remedies the Statute of Waste (20 Edward 1.) supplies 
a good illustration. It begins with a long story showing how Gawin Butler, 
having impleaded Walter de Hopton of waste made by him in certain 
lands, of which Gawin was tenant for life, died before obtaining judgment ; 
how his brother and heir, William, who was under age and a ward of the 
king, impleaded Walter for the same waste ; how Walter came before Gilbert 
Thornton and his companions assigned to hear the king's pleas, and said that 
he ought not to answer William for waste made in the time of another ; and 
how the justices differed in opinion. Thereupon the king, in his full Parlia- 
ment, by his common council {de communi consilio) ^ proceeds to ordain that 
all heirs may have an action by writ of waste done in the time of their 
ancestors, and the king himself commands Gilbert Thornton and his 
companions to proceed and give judgment accordingly. The king is acting 
partly in his legislative capacity, partly in his judicial capacity, as having. 

' Law and PoUHcs^ p. 63. 

' " It is important to remember that in the middle ages no distinction was or could be 
drawn between ' council ' and 'counsel * ; both are ' consilmm * " (Maitland, " Introduction ** 
to Memoranda de ParliatnentOf p. Ixvii). Professor Maitland's " Introduction " to this 
volume of the Rolls' Series, which relates to the Parliament of 1305, contains the best 
description of the proceedings in an early English parliament. 
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power to review and control the proceedings of the justices assigned to hear 
the pleas, and partly as guardian of an infant heir. 

Petitioxui to the King in Parliament — Bentham has accustomed us to 
draw a broad distinction between statute law and judge-made law. But in a 
case like that of William Butler the two forms of law obviously tend to slide 
into each other. And both forms of law were at that time practically made 
by the same persons. The king listened to the petitions which were 
presented to him in Parliament — ^petitions not unlike in their general char- 
acter to the cahkrs of grievances which, as revivals of ancient forms, preceded 
the French Revolution — and then, having considered the matter, with the 
help of his sages in the law, either did nothing or, through their agency, 
devised an appropriate remedy which might or might not correspond to the 
petition. It was not until the comparative decline of royal power under 
the Lancastrian dynasty that Parliament asserted its right of dictating the 
terms on which the laws for which it asked should be made, and marked 
the change in the character of legislation by making a significant addition 
to the legislative formula. Henceforth laws are expressed to be made, not 
merely with the advice and consent, but by the authority^ of Parliament. 

Bivergenoe of Parliamentary and Judioial Law-making.— As the legis- 
lative and judicial authorities became distinct from each other, so statute 
law and common law tended to flow in separate channels. The legislation 
of the first Edward, moulded by his judges, is largely concerned with private 
rights and the corresponding remedies, and settled the main lines on which 
English law, both public and private, was to proceed. But though Parliament 
never renounced or placed limits to its omnipotence, yet the later volumes of 
the Statute Book are far more concerned with public or administrative than 
with private law. Nine-tenths of each annual volume of statutes ^ are con- 
cerned with what may be called administrative law ; and an analysis of the 
contents of the general Acts during the last four centuries would probably 
show a somewhat similar proportion. On the other hand, at least nine-tenths 
of the leading rules which make up the law of contract and tort are common 
law, and their origin and development are to be found in the pages of the 
Year Books and the Law Reports, and not of the Statute Book. 

But the intervention of the legislature in the domain of private law, 
though sparing and unsystematic, has been continuous. When the develop- 
ment of common law rules has failed to keep pace with changes in social 
and economical conditions, when a too servile adherence to precedents has 
forced those rules into a wrong groove, the legislature has never shrunk 
from stepping in and bringing the rules into conformity with the national 
will and national requirements. And the supremacy of Parliament has been 
unquestioned. The highest courts of justice in England have never claimed, 
like the parlements in France, the right to register, and for that purpose to 
review, the enactments of the legislature. There has been a natural tendency 

' //. of the public general Acts. 
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on the part of the judges to place a narrow construction on enactments which 
appeared to them to conflict with what they have regarded as fundamental 
principles of common law, to round off their angles, to adapt them to their 
environment by means of ingenious and sometimes far-fetched glosses ; and 
the process has occasionally been carried to such an unwarrantable extent 
as to justify the expression of driving a coach and four through Acts of 
Parliament But the action of the courts is to be judged in the light, not 
of a few petulant or captious criticisms by individual judges, but of their 
general course of conduct ; and they have as a rule loyally adhered to their 
function of being, not critics of the legislature, but interpreters of the law. 

The Anthority of Precedent. — If the most prominent feature of English 
legislation has been its continuity, the most prominent feature of English 
judge-made law has been the binding force of precedent. This feature is a 
direct consequence of the centralised character given to English constitutions 
by strong Norman and Angevin kings. The authority of the king, through 
his courts at Westminster, has for centuries been asserted effectively over 
all other courts in the kingdom. There has been nothing in England 
answering to the twelve provincial parlements of France, each claiming 
co-ordinate jurisdiction with the parUment of Paris, each with its own 
jurisprudence. If there is a question what the common law is, the practice 
and usage of Westminster has supplied the test. Under such a centralised 
and hierarchical system it is easier to assess the comparative weights of judicial 
precedents, and to recognise and strengthen their authority, than in a country 
with many judicial centres. The effect has been to enrich the substance 
of English law at the expense of its form. There is no body of law with 
so great a wealth of judicial precedents, drawn not from imaginary cases, 
but from the facts of actual life, none in which there is so good a chance 
of finding a rule precisely fitting the case for which guidance is wanted. 
One feels as one studies it that it is the product, not of schoolmen or 
professors, but of hard-headed business men grappling with tough problems of 
actual life. On the other hand, this very wealth of precedent, and the concrete 
form in which legal rules are presented, is apt to exercise a cramping influence 
on the legal mind. The knowledge that industrious search will probably 
unearth in time a case precisely in point produces a disinclination to rely 
on, or to recognise the importance of, principle. A legal text-book is apt 
to be an exhaustive but uncritical collection of decided cases. The advocate 
or the judge, when embarking on the sea of legal argument, is apt to grope 
his way round from headland to headland, instead of steering across by 
compass. Rules painfully built up by the competition of conflicting analogies^ 
though more certain in their application, are less easy to express than rules 
deduced from general principles. Hence, though the leading principles 
of English law are easy and clear to the trained lawyer, the knowledge of 
law is more of an esoteric science in England than in the countries of 
written codes. 
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A Comparison with France. — Useful light may be thrown on the 
characteristic features of English law by a glance at the main stages in the 
development of law in such a country as France. The France of the old 
regime never developed a representative legislature, never established a 
Supreme Court for the whole country, never achieved unity of law. The 
States General came into existence at about the same time as the English 
Parliament, a time at which representative institutions were breaking out all 
over Europe. But their development was arrested. Their activity was 
intermittent ; their representation of the country was incomplete ; they never 
became a true legislature. They did not sit continuously. They were only 
called together on occasions of emergency. For more than a century and 
a half (1614 — 1789) they were never summoned at all. They only repre- 
sented the royal bailiwicks. In the States General of the fourteenth century 
Burgundy, Proven9e, and Brittany do not figure. In their functions with 
respect to legislation they stopped short at the earliest stage of the English 
Parliament. The king wanted money ; the people had grievances. They 
met and struck a bargain, in pursuance of which certain grievances were 
redressed and certain financial aids were granted. But if legislation was 
required, it was the king who made the law. The elected members of the 
States General were shackled by a mandat imperatif\ they were limited 
agents, having no powers beyond those specifically entrusted to them by 
their constituents. Thus they could not shape the laws for which they asked. 
The power of making laws remained with the Crown, and was exercised 
by means of Ordinances {Ordonnances), which were drawn up by the king's 
chancellor. As the king's will was not directly associated with or supported 
by the national will, the power of legislation was less freely exercised, and 
the laws made carried with them less authority, than in a country with 
a representative legislature. Nevertheless, the general Ordinances of the 
fourteenth to the seventeenth centuries were numerous, and some of them were 
of great importance.^ They were usually, but not always, made after sittings 
of the States General, and with reference to the doleances and cahiers pre- 
sented at those sittings. The series begins with the Ordinance of Philip " le 
Long" in 13 18. Other Ordinances followed in the troublous times of John 
and Charles VI. The great Ordinance of Montil les Tours, in the reign 
of Charles VII., embodied the programme of reforms which the Crown 
desired to effect at the close of the Hundred Years' War. The fifteenth 
oentury closed with two great Ordinances, based on the grievances presented 
by the States General of 1484, the Ordinance of July, 1493, and that of 
March, 1498 (Ordinance of Blois). The reign of Francis I. was marked by 
the great Ordinance of Villers-Cotterets (1539). Then came the Ordinances 
which are associated with the name of the Chancellor L'Hopital, and of 
which the three most important, Orleans (1560), Roussillon (1563), and 
Moulins (1566), arose out of the sittings of the States General at Orleans 

* See Esmein, Cours iUmentain d'Histoirt du Droit Franfois, pp. 780, etc. 
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in 1560. The States General of 1576 led up to a new Ordinance of 
Blois in 1579. The series was closed by the Ordinance of 1629, drawn 
up by the Chancellor Michel de Marillac, and based on the grievances 
presented by the States General of 16 14 and on the suggestions made by 
the subsequent assemblies of " notables.'' These Ordinances dealt, among 
other things, with such subjects as the celebration of marriages (1579, 1629), 
the registration of births, deaths, and marriages (1539, 1579, 1629), the law 
of evidence (1566), the registration of gifts (15391 1566), and the limitation 
of entails {substitutions fidei-conimissaires) (1560, 1566). But their most 
important work was in connection with the procedure of the courts. They 
fixed the essential lines of civil and criminal procedure, and completely trans- 
formed the character of criminal procedure, substituting for the accusatory, 
oral, formal, and public procedure of the feudal courts the inquisitorial, 
written, informal, and secret procedure of the Roman and canon law. This 
change was principally effected by the Ordinances of 1498 and 1539. 

Ordinanoes of Louis XIV. and Louis XV. — The Ordinances of Louis XIV. 
and Louis XV. are of a different character from those just described. 
The Ordinances of the fourteenth to the seventeenth centuries answer to our 
amending Acts. The Ordinances of Louis XIV. and Louis XV. are codes. 
They were framed by learned commissions. They presented in a complete, 
systematic, and detailed form the whole of a particular branch of the law. 
They extended to the whole of the country. They were the immediate 
predecessors of the existing French codes, and to a great extent they 
suggested the form and supplied the material of these codes. 

Colbert and D'Agaesseau. — The Ordinances of Louis XIV. and of 
Louis XV. are associated with the names of a great financier and a great 
lawyer. The former were due to the suggestion of Colbert ; the latter were 
formed under the direction of the Chancellor D'Aguesseau. The most 
important of Colbert's Ordinances were four in number: (i) that of 1667, 
containing a code of civil procedure; (2) that of 1670, regulating criminal 
procedure ; (3) the Ordonnance du Commerce of 1673, supplemented by the 
Ordonnance de la Marine of 1681, and forming together a code of commerce 
for land and sea; (4) the Ordinance of 1669, constituting a code of forest 
law. The Chancellor D'Aguesseau aimed at nothing short of a complete 
code of French law, but was unable to produce more than four fragments 
of the gigantic work which he had contemplated. These were: (i) the 
Ordinance of 1731 on gifts; (2) that of 1735 ^"^ wills; (3) that of 1747 
on family settlements {substitutions fidei-commissaires) -, (4) that of 1737 on 
forgery.^ The first three of these Ordinances have been to a great extent 
embodied in the Code Civil; the fourth has passed almost in its entirety 
into the existing codes of civil and criminal procedure. The Code du 
Commerce practically consists of Colbert's Ordonnances du Commerce and 

' This subject was rather more comprehensive. The title was Concemant U faux 
prindpiU ei le faux incident ti la rtconnaissance des t'critures et signatures en matiere criminelU^ 
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de la Marine^ and this accounts for that code being to a great extent out 
of date and unsuited to modern commercial requirements. 

Begistration of Ordinanoes by " Parlement*'— It has been said above that 
the French Ordinances, being based merely on the royal prerogative, did 
not carry with them the same kind of authority as Acts of the English 
Parliament. They required, as a condition of their validity, registration 
by the judicial bodies called parlements. This registration was probably 
intended to be merely a mode of promulgation ; but the parlement claimed, 
as incidental to it, the right of criticism and a discretionary power to refuse 
registration. And in the absence of any popular control over legislation, 
these claims obtained a certain amount of popular support 

A *'Bed of Jnstioe.'* — If the /ar/^men/ persistently refused to register, the 
proper move in the constitutional game was that the king should hold a 
" bed of justice." This meant that, by appearing in person in his court, 
he superseded the action of his deputies, and took upon himself the 
personal responsibility of requiring registration. But even then the courts 
had large powers of nullifying an Ordinance by evading its provisions or 
even declining to give them effect. Michel de Marillac's Ordinance of 
1629, which, though embodying useful reforms, did not meet with judicial 
approval, and was contemptuously christened the Code Michaud, was 
nullified in this manner. Under the strong rule of Louis XIV. the powers 
of the parlement with respect to registration were taken away by a royal 
declaration. But they were revived in the Regency, and during that time 
and after the majority of Louis XV. gave rise to frequent conflicts. A 
famous refusal to register in 1770 led to Maupeou's coup diktat The 
recalcitrant magistrates were deposed and exiled, and ^^ parlement of Paris 
was suppressed. It was revived by Louis XVI., asserted its rights by 
vetoing Target's reforms in 1776, and had to be overridden by the holding 
of a " bed of justice." Further conflicts followed. The last " bed of justice " 
was held in 1788, and was followed by the summoning of the General 
Assembly, which ushered in the Revolution and swept away the old rkgime. 

The " Parlement " of Paris. — The parlement of Paris was developed out 
of the king's council in much the same way as the royal courts at 
Westminster. But it differed from them in two respects. On the one 
hand it continued, as we have seen, to claim a share of legislative authority 
for centuries after a definite line of distinction had been drawn between 
legislative and judicial functions in England. On the other hand, its judicial 
authority did not extend to the whole kingdom. It did not succeed in 
establishing supremacy over the provinces which the Capetian kings gradually 
added to their original royal domains. The seignorial jurisdictions of these 
provinces gradually crystallised into twelve provincial parlements> Each 
of these parlements was sovereign in its own sphere and independent of 

* Toulouse, Grenoble, Bordeaux, Dijon, Rouen, Aix, Bretagne, Pau, Metz, Besan^on, 
Douai, Nancy. 
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the parlement of Paris ; and each developed z. jurisprudence of its own. Thus 
the chief factor which made for unity of law in England, the all-pervading 
influence of the courts at Westminster, was absent in France. 

Ciutomary Law in France. — The personal laws of the several Teutonic 
tribes had become territorial customs, which remained separate, although 
they fell into two main groups, corresponding with the regions which 
became known as the pays de coutumes and the pays de droit kcrit^ and 
were bounded approximately by the line which separated the northern 
dialects of the langue d*oil from the southern dialects of the langue d^oc^ 
In the pays de droit kcrit^ which had been more completely and per- 
manently Romanised, Roman law continued to be the common law, and 
in the course of the last three centuries of the old rigime overwhelmed 
and destroyed the local customs which had grown up in particular places. 
The only branch of law which it did not succeed in displacing was the 
feudal law of rights relating to land. In the pays de coutumes, where 
Teutonic influences were stronger, the common law was custom. But it was 
a common law with great gaps, which had to be supplied from Roman law. 
Thus the law of contract was practically Roman. And under the influence 
of the jurists the principles of Roman law leavened the whole lump. The 
difficulty of ascertaining the customary law, and the practical inconvenience 
which ensued, led to a general demand for an authoritative version. The 
French kings of the fifteenth and sixteenth centuries, particularly Charles VIII. 
and Louis XII., made vigorous and systematic efforts to meet this demand. 
The course ordinarily adopted was this. The principal royal judge of the 
province was instructed to prepare a preliminary draft, with the aid of his 
subordinate judges and magistrates. Commissioners — two, three, or four 
in number — were then appointed, and proceeded to hold what we should now 
call a local enquiry, at which representatives of the three " estates '* — clergy, 
nobility, and commons — were present, and at which the articles of the draft 
were fully discussed. Articles on which there was a general agreement were 
at once promulgated by the commissioners in the name of the king. Points 
of difficulty were reserved for decision by the local parlement^ and the full 
text, when finally settled, was formally registered by the parlement. In 
this way the customs of all the provinces had, by the end of the sixteenth 
century, been reduced to a written and authoritative form. 

Beoonoiliation of Gonflioting Customs. — The great work of digesting 
and promulgating local customs exercised an important influence on the 
subsequent development of French law. In the first place, the methodical 
comparison of conflicting customs, the attempt to discover the common 
principles which underlay them, the systematic grouping and arrangement 
of the customs when found, supplied an intellectual gymnastic of the most 
valuable kind, and trained up generations of lawyers and jurists who were 
imbued with the principles required for successful codification. In the 

* Esmeiftf p. 718. 
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next place the customs thus formulated, though purporting to be, and being 
substantially, a reproduction and declaration of existing customs, yet were 
promulgated by, and to some extent derived their binding force from, the 
royal authority, and thus prepared the national mind for the exercise of a 
systematic control by the supreme legislative authority over the domain of 
private law.^ Thus the commissions of the sixteenth century paved the way 
for the partial codification of the eighteenth and the complete codification of 
the nineteenth century. When the Convention and the first Napoleon took 
up their task of codification they found the ground prepared, the general 
lines of the edifice laid down, some portions of the building completed, and, 
above all, architects trained by generations of experience. Curiously enough, 
the only chapter of the new codes which had not come into even partial 
existence was the law of crimes. For the Penal Code there was no French 
precedent. 

The Impnlse to Codification in France.— Of the causes which made for 
codification in France at the beginning of this century, the most important 
were probably three. In the first place, a strong sense of the practical evils 
which arose from diversity of laws, coupled with a passionate desire for 
national unity. In the next place, the continuous efforts of many successive 
generations of statesman and lawyers, all tending in the same direction, all 
aiming, consciously or unconsciously, at the same ideal. And lastly, the 
fact that the common law of part of the country was wholly, that of the other 
part largely, based on law which had already been systematised. The text- 
book of the obscure but immortal law-coach Gaius has supplied the ground 
plan for all modern European codes. 

* The so-called Etablisstftunts dt Satni Louis supply a curious illustration of the 
way in which royal authority was sometimes erroneously attached to a compilation oi 
local customs. They were long believed to have been enacted by Louis IX., but they 
are now recognised as being the work of a private compiler, who wrote a little before 
1272. Their contents are taken partly from a riglemtni made for the provostry (pmoU) 
of Paris, partly from a custumal of Anjou and Maine, partly from an ancient custumal 
of Orleans (L Usage d'Orltnois), See Viollet, ktablissefhints dt Saint Louis. 



THE CO-OPERATION OF COLONIAL 

GOVERNMENTS. 

[Contributed by J. Macdonell, Esq., C.B.] 

In the last number of the Journal of Comparative Legislation was 
published a circular despatch addressed by Mr. Chamberlain to the Governors 
of the various colonies, in which he invited them to aid in furthering the 
objects of the Society of Comparative Legislation. Many replies have 
already been received, and, with scarcely an exception, they are of a 
cordial and sympathetic nature. Promises of co-operation have been given, 
and measures have already been taken to give effect to these promises. 
It is a pleasure to recognise the readiness with which Cabinet ministers, 
judges, and law officers have offered to aid the work of the Society. 
We may reasonably hope that substantial benefits will result from their 
co-operation and from free communication between the colonies and the 
mother country as to legislation and law generally. 

I quote a few of the replies. The first is from the Governor-General 
of Canada : 

Canada, Government House, Ottawa. 

May isthf 1899. 

Sir, — With reference to your circular despatch of March 21st last inviting 
the co-operation of this Government in facilitating the work of the Society of 
Comparative Legislation, I have the honour to forward herewith a copy of an 
approved minute of the Privy Council indicating t^e measures which ministers 
propose to take with the view of furthering the Society's objects. 

I have, etc., 

(Signed) Minto. 
The Right Honourable Joseph Chamberlain, P.C., etc, etc, etc. 

(Extract from a report of the Committee of the Honourable the Privy 
Council, approved by his Excellency on May nth, 1899.) 

The Committee of the Privy Council have had under consideration a circular 
despatch hereto attached, dated March 21st, 1899, from the Right Honourable 
Mr. Chamberlain, respecting certain information for the Society of Comparative 
Legislation. 

The Minister of Justice, to whom the matter was referred, recommends that 
copies of the reports of the Supreme Court of Canada and of the Exchequer 
Court be forwarded to the Society hereafter free of charge. 

417 27 
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The minister also recommends that copies of the said despatch be sent to 
each of the lieutenant-governors of the provinces of Canada and the North-West 
Territories. 

The Committee advise that your Excellency be moved to inform the Right 
Honourable the Secretary of State for the Colonies of the action taken. 

All which is respectfully submitted for your Excellency's approval. 

(Signed) John J. McGee, 

CUrii of the Privy Council, 

The acting Under-Secretary of State at Ottawa sends a report from the 
Attorney-General of the province of Nova Scotia, in which the latter says : 

1. The Government will arrange that all colonial Acts of this province shall 
be forwarded to the Society as soon as published. 

2. The Right Honourable the Secretary of State suggests that a half-yearly 
report by the law officers of the colonies on the decisions of colonial courts on 
points of law of special interest would be of service to the Society as well as to the 
Department. Such a work, I may say, it would be difficult for me to personally 
attend to, but I shall be glad to make an arrangement with the reporters of the 
Supreme Court to prepare such a digest for the use of this Society. 

The reply of the Governor of New South Wales is as follows : 

Government House, Sydney. 

Jun€ 24/A, 1899. 

Sir, — In reply to your circular despatch of March 21st last, I have the honour 
to inform you that my ministers have arranged that in future reports on the 
decisions of the courts of New South Wales on points of law of special interest 
will be prepared by the local Crown law officers for transmission to the Colonial 
Office and the Society of Comparative Legislation in the manner suggested in 
your despatch. 

As, however, considerable delay occurs between the delivery of the judgments 
and the publication of the New South Wales law reports, occasionally so much 
as five or six months, and in order that no time may be lost between the publication 
of the decisions and the transmission of the reports, my ministers have further 
arranged that the reports shall be prepared and transmitted quarterly, immediately 
on the publication of the law reports, instead of half-yearly, as proposed in your 
despatch under reply. 

With a view of more fully assisting the Society of Comparative Legislation in 
carrying out its objects, and of securing an earlier publication of the statutes of 
this colony, and probably a more accurate statement of their contents, my ministers 
have given instructions for the preparation, at the end of each session of the local 
Parliament, of an epitome of the Acts passed, for tfie Society's use. 

I trust that these arrangements will meet with your approval, and that the 
results will prove of assistance to, and facilitate the work of, the Society. 

I have, etc., 

(Signed) Beauchahp. 

The Right Honourable Joseph Chamberlain, etc., etc., etc. 

The Governor of Queensland forwards copies of reports of the chief 
decisions in the courts of the colony. 
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The Premier of Tasmania (Sir E. Braddon) states in a letter of 

September 13th, 1899 • 

I have arranged with the Honourable Attorney- General to provide in future half- 
yearly reports of all Tasmanian cases which are likely to be of special interest. 

Lord Ranfurly, the Governor of New Zealand, intimates that his 
Government will give instructions that copies of the annual volumes of 
statutes will be forwarded to the Colonial Office for the use of the Society 
of Comparative Legislation. 

It will be seen from the following despatch from Cape Town that the 
Government of the Cape of Good Hope fully recognise the utility of the work 
of the Society, and propose to make provision in the Estimates for the 
purpose of assisting it : 

Ministers to Governor, 

Prime Minister's Office, Cape Town. 

July 4th, 1899. 
Minute. 

Ministers have the honour to acknowledge his Excellency the Governor's 
minute No. 75 of April 27th, 1899, transmitting a circular despatch from the 
Secretary of State for the Colonies relative to the possibility of facilitating the 
extended operations of the Society of Comparative Legislation. 

Ministers recognising the utility of the Society's scheme are prepared to render 
assistance, and they propose to make provision upon the estimates for the purpose 

(Signed) W. P. Schreiner. 

Sir Walter Hely-Hutchinson, the Governor of Natal, furnishes copies 
of the Natal law reports and digest, and promises that the Society will 
in future be supplied with them. 

With few exceptions, the Governors of the various West Indian colonies 
have sent despatches promising their assistance. A few specimens are 
given to show the generous spirit of co-operation which marks the replies. 

The Governor of Jamaica, writing under date of August nth, 1899, for- 
wards a copy of a memorandum of the Attorney-General, in which he remarks : 

In this colony all our laws are more or less based on English statutes, and 
their interpretation is controlled by the decisions of the courts of the mother 
country, which are invariably followed by the colonial court. It is seldom, there- 
fore, that a decision by the colonial court would contain anything which would 
be of service to the Society of Comparative Legislation. I shall be glad, however, 
to watch the judgments given by the Supreme Court of Jamaica, and should any 
of them be of such a character as is mentioned in the Circular Despatch from the 
Secretary of State dated March 21st, 1899, I shall take steps to have it reported, 
with a view to communicating it to the Colonial Office and the Society of Comparative 
Legislation. 

The Governor of British Honduras writes as follows : 

Government House, Belize. 

May loM, 1899. 

Sir, — In reply to your despatch marked circular of March 21st last, requesting 
the assistance of law officers of the colonies in aid of the Society of Comparative 
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Legislation, I have the honour to enclose for your information and for transmission 
to the Secretary of the Society, a copy of a minute which 'I have received from 
the Attorney-General undertaking to report any point of special interest which 
may be decided by the Supreme Court of the colony. 

I have, etc., 

(Signed) D. Wilson, 
Gcvemor. 

The Right Honourable Joseph Chamberlain, M.P., etc., etc., etc 

The Honourable the Attomey-General to the Honourable the Colonial Secretary, 

I shall be very happy to report any point of special interest which may be 
decided by the Supreme Court, but no such case has occurred recently. 

(Signed) F. M. Maxwell, 

May 5<A, 1899. Attomey-General. 

The official reply from Barbados is as follows : 

Government House. 

August^, 1899. 
Sir, — With reference to the third paragraph of your circular despatch of 
March 2xst last, asking whether half-yearly reports by the law officers on the 
decisions by colonial courts on points of law of special interest could be for- 
warded to the Society of Comparative Legislation, I have the honour to inform 
you that the Solicitor-General, who was asked to report on all points of law of 
special interest, states that there have been no decisions by the Barbados law 
courts on points of law of special interest during the last half-year. 

I have, etc, 
(Signed) J. S. Hay. 
The Right Honourable Joseph Chamberlain, M.P., etc., etc., etc 

Government House, Accra. 

July 27th, 1899. 
Sir. — Referring to your circular despatch of March 21st, with regard to furthering 
the work undertaken by the Society of Comparative Legislation, I have the honour 
to inform you that the Chief Justice and Puisne Judges have arranged to com- 
municate to the Attorney-General (who seldom has to appear iu civil cases, and 
would as a rule be unaware of the decisions of the court in such cases) decisions 
on points of law of special interest ; and the Attorney-General will then — having 
if necessary referred to the notes of evidence — report to the Colonial Secretary, 
who will transmit the report to the Society. 

2. The request contamed in the second paragraph of the despatch has been 
noted for attention. 

I have, etc., 

(Signed) F. M. Hodgson, 

Governor, 
The Right Honourable Joseph Chamberlain, M.P., etc., etc, etc 

The replies from the Governments of the Windward and Leeward Islands 
are as follows : 

Grenada. 

May 20/A, 1899. 
Sir, — I have had the honour to receive your circular despatch of March 21st 
last, suggesting, for the convenience of the Colonial Office as well as of the 
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Society of Comparative Legislation, the rendition of a half-yearly report by the 
law officers of the colonies on the decisions by colonial courts on points of 
law of special interest. 

2. Your wish in this matter has been communicated to the administrators of 
St. Lucia and St. Vincent, as well as to Mr. Leslie Probyn» the Attorney-General 
of Grenada. 

3. The last-named officer points out that, while there is no system of law- 
reporting in Grenada, any case of interest in the direction indicated could be 
reported upon by him, and he has readily consented so to do. 

4. Mr. Probyn further remarks that the Chief Justice here usually writes his 
decisions, so that all that will be necessary for the former to do will be to 
prefix a short explanatory statement of the particular case, the accuracy of which 
can be tested locally by reference to the barristers who took part in the litigation. 

5. So as to enable the Colonial Office to furnish in future the Society with 
a copy of each Ordinance, I have now directed that seven copies instead of six, 
as heretofore, shall be transmitted to Downing Street. 

I have, etc., 

(Signed) Alfred Moloney, 

Governor. 
The Right Honourable Joseph Chamberlain, M.P., etc, etc., etc. 

Grenada. 

May 315/, 1899. 
With reference to your circular despatch of March 21st last, I have the honour 
to transmit Administrator King-Harman's despatch No. loi of the 17th instant, 
from which you will observe that in future a copy of each St. Lucia Ordinance 
will be forwarded for the Society of Comparative Legislation. The Attorney- 
General of that island has also undertaken to supply copies of the judgments of 
the royal court as desired. 

(Signed) Alfred Moloney, 

Governor. 
The Right Honourable Joseph Chamberlain, M.P., etc., etc, etc. 

Government House, St. Lucia. 

May 17/A, 1899. 

Sir, — With reference to the Secretary of State's circular despatch of March 21st, 
1899, covered by your Excellency's minute (ss. 850-899 of May loth), on the subject 
of assistance to be given to the Society of Comparative Legislation in collecting 
of information on legal subjects, 1 have the honour to inform your Excellency 
that in accordance with the instruction of the Secretary of State a copy of each 
Ordinance as passed in this colony shall in future be furnished for transmission 
to the Society. 

2. The Attorney-General expresses the pleasure it will give him to assist the 
Society by furnishing half-yearly or from time to time, as may be thought con- 
venient, printed copies of the judgments of the royal court on points of law of 

special interest. 

I have, etc., 

(Signed) C. A. King-Harman, 

Administrator, 

His Excellency Sir Alfred Moloney, K.C.M.G., etc, etc., etc 
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Government Hqi^se, Antigua. 

July lO/A, 1899. 
Sir, — I have the honour to acknowledge the receipt of your circular despatch 
of March 21st last informing me of the valuable work already done by the Society 
of Comparative Legislation, and that it had secured the services of Mr. John Murray 
as the publisher of its Journal. 

2. I have communicated the contents of this circular despatch to the Attorney- 
General, and the same course will be followed with regard to the assistants to 
that officer in St. Kitts and Dominica. 

3. In order to comply with the request made in the concluding portion of 
paragraph 3 of this despatch, I beg to refer you to the letter on this subject 
from the Chief Justice which accompanied Sir F. Fleming's despatch No. 218 of 
May 1 8th, 1896, and to acquaint you that his Honour will be asked to reconstitute 
the committee, owing to two of the members who are named by Sir Henry 
Wrenfordsley in his letter of May nth, 1896, having left the colony. It may be 
necessary also to appoint another secretary. 

4. I regret that the subject matter of your circular despatch under acknow- 
ledgment has been overlooked until now, and that apparently no report has been 
received from the committee appointed in 1896; but I trust that, when the 
attention of the Chief Justice has been called to this despatch and to previous 
correspondence, the result will be a report from the committee for the first half 
of this year. 

5. I have meanwhile given instructions which will have the effect of causing 
additional copies of the enactments of this colony to be forwarded to you, so 
that you may be enabled to furnish the Society of Comparative Legislation as 
explained in paragraph 2 of your circular despatch of March 21st. 

I have, etc., 

(Signed) George Melville. 

The Right Honourable Joseph Chamberlain, M.P., P.C., etc., etc., etc. 

Government House, Antigua. 

August 14/A, 1899. 

Sir, — With reference to paragraph 3 of my despatch No. 409 of the loth ultimo, 
I have the honour to transmit for your information copy of a letter which I have 
received from the Chief Justice in reply to my letter to him of July xoth, a copy 
of which is also enclosed. 

I have, etc., 

(Signed) George Melville. 
The Right Honourable Joseph Chamberlain, M.P., P.C, etc, etc, etc 

Comparative Legislation, 

Supreme Court, Antigua, B.W.I. 

August nth, 1899. 

Sir, — In reply to your letter of July loth, 1899, on the subject of the operation 
of the Society of Comparative Legislation, I beg to say that I duly appointed 
a committee, as also a secretary in the person of the present acting Mr. Justice 
Major, who is now absent at Dominica. I am sure that we are all anxious to 
contribute to the success of the Society. 

2. As regards the colony, however, we have not had ''decisions'' on points 
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of law " of any special interest." I presume that the ordinary criminal work of 
the colony would not be interesting or useful ? 

3. As regards the work in Antigua, I have had to carve out or apply a system 
of procedure in equity in the management of seventeen large estates over which 
I was appointed receiver. 

4. In this respect Barbados seems to be provided^ with local enactments which 
meet the case of insolvent estates. 

5. As regards half-yearly reports, we have really none to make. I quite agree 
that it would be useful if a copy of each colonial enactment should be forwarded, 
but this is rather within the scope of the work of the Colonial Secretary. 

6. As a specimen of our local drafting I have nothing more original to offer 
than a copy of the enactment which I have the honour to enclose and to ask you 
to forward, No. 17 of 1899. The subject is a popular one. 

I have, etc., 

(Signed) Henry T. Wrenfordsley, 
Chief Justice^ Leeward Islands. 

His Excellency the Administrator of St. John's. 

Government House, Antigua. 

Jufy loth, 1899. 

Sir, — With reference to Sir F. Flemings despatch No. 212 of August 30th, 
1895, and to your letters of September 2nd, 1895, and May nth, 1896, in connection 
with the Society of Comparative Legislation, I have the honour to transmit herewith 
copy of a further circular despatch which I have received from the Secretary of 
State on this subject. 

2. In replying to this despatch I have expressed to Mr. Chamberlain my regret 
that action on it has been overlooked until now, and that apparently, from 
previous correspondence, no report has been received from the committee appointed 
by your Honour in 1896; but I have ventured to express the hope that when 
your attention has been called to the further communication from Mr. Chamberlain 
of March 21st, that the result will be a report for the first half of this year. 

3. The Attorney-General, Mr. W. H. Stoker, has been communicated with on 
the subject, and has stated that he will be very happy to become a member of 
this committee. It may be necessary to appoint another secretary; but I would 
infer from the terms of your letter of May nth, 1896, that the Chief Justice and 
the Puisne Judges of this colony for the time being are intended to be members 
of the committee. 

I have, etc., 

(Signed) George Melville. 

His Honour Sir Henry T. Wrenfordsley, Kt., Chief Justice, etc., etc., etc 

The reply of the acting Governor of Sierra Leone refers to questions of 
native customs coming before the courts of that colony. On such matters 
the Society particularly desires communications. Nothing can be more 
interesting to lawyers than descriptions at first hand of the conflicts of 
European ideas of law and morals with strong, vigorous native usages or 
customs. 



424 THE CO-OPERATION OF COLONIAL GOVERNMENTS. 

Government House, Fort Thornton, Freetown, Sierra Leone. 

May yd, 1899. 

SiRi — With reference to paragraph 2 of your circular despatch of March 21st, 
1899, on the subject of facilitating the work of the Society of Comparative Legis- 
lation, I have the honour to inform you that I am arranging for an additional copy 
of every enactment of this colony to be sent to you in future for that Society. 

2. With reference to paragraph 3 of the same despatch I forward herewith 
copies of thef opinions of the Attorney- General and Chief Justice with regard 
to the suggestion that they should furnish half-yearly reports on the decisions 
of the colonial court here on points of law of special interest. The interest of 
cases in Sierra Leone seems to be derived rather from the peculiarities of native 
character and custom which they illustrate than from the points of law they 
give rise to. I have, however, directed the law officers to bear your wishes in 
mind, and to furnish in the first week of January and the first week in July of each 
year a report on any decisions which they think might with advantage be com- 
municated to the Society of Comparative Legislation. 

I have, etc., 

(Signed) M. Nathan, 
Acting Governor. 

The Right Honourable Joseph Chamberlain, M.P., etc., etc., etc 

Attorney-General to Colonial Secretary. 

Honourable Colonial Secretary, — In regard to civil business, in my opinion 
it would be impossible for the law officers to furnish a report on decisions by 
the courts of this colony on points of law of special interest, as they rarely, if 
ever, attend the sittings, and there are no reporters who can be relied on. 

In regard to criminal work it might be done, but decisions of public interest 
are so few and far between as hardly to make it worth while. 

April 2tth, 1899. A.'G. 

Chief Justice to Colonial Secretary. 

Honourable Colonial Secretary, — Points of law of special interest can but 
seldom arise here, as English law and procedure are followed. The law of 
contract is exactly the same, while the torts created by local Ordinances are of 
no special interest from a legal point of view. Written judgments are very seldom 
given. I have only given one in fifteen months. 

There is no reporter attached to the court, as in England, and I doubt if 
one could be found. 

♦ ♦*♦♦♦ 

I shall be pleased, when I write judgments, to send them to the Attorney- 
General for perusal, and allow him to take a copy should he think anything in 
them would be worth sending to the Society. 

(Signed) George Stallard, 

April soth, 1899. Chief Justice. 

Sir Robert Biddulph, the Governor of Gibraltar, writes : 

2. Additional copies of all enactments shall in future be forwarded as 
requested ; and with regard to reports, the Attorney-General informs me that the 
cases brought for trial before the Supreme Court of Gibraltar are, comparatively 
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speaking, very few, and seldom raise any interesting points of law, but that should 
any case of sufficient interest come to his knowledge a report will be furnished. 

The official reply from Malta is as follows : 

The Palace, Valletta. 

April 2gth, 1899. 

Sir, — I have the honour to acknowledge the receipt of your circular despatch 

of March 21st, and to state that your request for an additional copy of every local 

enactment, to enable you to place it at the disposal of the Society of Comparative 

Legislation, has been duly noted and will be complied with. 

2. With regard to the third paragraph of your circular despatch, I beg to state 

that the Crown Advocate has been requested to state his \iews as to the means 

to be adopted in preparing a half-yearly report on the decisions of the Malta 

courts on points of law of special interest. The copies of decisions themselves 

will be forwarded to the Colonial Office periodically, in accordance with the 

instructions conveyed by your despatch noted in the margin. 

I have, etc., 

(Signed) F. Grekfell, 

Governor. 
The Right Honourable J. Chamberlain, M.P., etc., etc, etc. 

The Governor of Cyprus states : 

an additional copy of every Bill passed by the Legislative Council will in future 
be furnished. As regards the point referred to in paragraph 3 of your despatch 
the decisions of Supreme Court on points of law of special interest are printed 
annually, and copies of the Cyprus law reports since the occupation are forwarded 
and will in future be forwarded as soon as published. 

The answer of the Governor of the Mauritius is as follows : 

Government House, Mauritius. 

July 22nd, 1899. 
Sir, — With reference to your circular despatch of March 21st last. I have 
the honour to inform you that the Procureur-General reports that it would be 
difficult in this colony to draw up a special half-yearly report on decisions on 
points of law, as the Minist^re Public is not regularly in court. 

2. Mr. Thibaud, the additional substitute Procureur-General, however, prepares 
an annual report, in which he gives all cases of interest, and I have directed that 
a copy thereof be regularly supplied to the Colonial Office and the Society of 
Comparative Legislation in future, as it may be found of interest. 

3. Under separate cover, copies of the reports for the years 1896 and 1897 
have been transmitted to you and to the Society of Comparative Legislation. 

4. The report for 1898 has not yet been issued. 

I have, etc., 

(Signed) Chas. Bruce, 

Governor. 
The Right Honourable J. Chamberlain, M.P., 

Secrtiary 0/ State for the Colonies. 

The Governor of St. Helena promises to 

bear the additional requirements of the Society in mind in submitting copies of 
local enactments to you in the future. A note has also been made regarding cases 
involving points of law of special interest on which decisions have been given 
by the Supreme Court. There have been, however, few cases in this island of 
special importance. 
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The Governor of Fiji writes as follows : 

Fiji, Government House, Suva. 

May 29//r, 1S99. 
Sir, — In reply to your circular despatch of March 21st last, I have the honour 
to infonn you that an additional copy of each Ordinance as enacted will be 
transmitted to you as directed, ahd to enclose a copy of a minute by the acting 
Attoraey-General on the subject of half-yearly reports on points of law of special 
interest. 

I may add that Mr. Udal, the Attorney-General, has in course of preparation 
a report of Supreme Court judgments that involve various points of interest^ 
which he hopes to complete while on leave, and I have no doubt that a copy will 
be available for the Society of Comparative Legislation. Your despatch will be 
brought to Mr. Udal's notice upon his return to the colony. 

I have, etc., 
(Signed) G. T. M. O'Brien. 

The Right Honourable Joseph Chamberlain, M.P., 

Secretary of State for the Colonies, 

(Copy of a Minute by the Acting Attorney-General on the subject of 
half-yearly reports on points of law of special interest.) 

There are veiy few cases of special interest brought on in this colony, and 
whenever there is one it is usually reported in full in the local papers. Copies 
of the judgments so reported could be forwarded. As I am only acting, I could 
not say what the Attorney-General would do, but I know that Mr. Udal has a 
number of reports in print, but over those I have no control. 

(Signed) C. H. H. Irvine. 
May 26M, 1899. 

The reply of the Governor of Ceylon is as follows : 

Queen's House, Colombo, Ceylon. 

August 3IS/, 1899. 

Sir, — In reply to your Circular Despatch of March 21st last, I have the honour 
to inform you that I have directed that an additional copy of every legislative 
enactment be in future sent to you for the Society of Comparative Legislation, and 
have also instructed the Attorney-General to arrange for the transmission of the 
half-yearly reports of the nature indicated in the last paragraph of the Circular 
Despatch. 

I have, etc., 

(Signed) E. Noel Walker. 
The Right Honourable J. Chamberlain, M.P., etc., etc, etc. 

A despatch from the Straits Settlements promises that copies of all 
local enactments will be furnished to the Society. In this despatch is the 
following observation, which probably is due to a slight misunderstanding 
of the nature of the report which is desired. Nothing of a controversial 
character is expected or wished for ; and we are not without hope that the 
authorities at Singapore will see their way to give the support which other 
colonies are prepared to render. 
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As regards the suggestion contained in Parapraph 3 of the circular that a 
half-yearly report by the law officers of colonies on the decisions by colonial 
courts on points of special interest should also be furnished, the following 
objections to this proposal have been brought to my notice. Such a report to 
be of practical use might and often would involve criticism by the Attorney-General 
of the decisions reviewed, and this criticism if divulged might lead to tension 
between the judges and the Attorney-General. 

Whatever be the result of the experiment which the Society is enabled ta 
make by reason of the Secretary of State's suggestion and invitation, these 
promises of co-operation are a new departure in the relations of the colonies 
to each other and to the mother country.^ 

' See Hecren's Historical Researches, 2, 24, for remarks on the effect of communication 
of ideas between colonies and their mother country in ancient times ; also Hertzberg's 
Geschickte von Helios und Rotn, I, 67. 



THE HAGUE CONVENTION ON MATTERS 
OF PRIVATE INTERNATIONAL LAW. 

\ContribuUd by Ernest J. Schuster, Esq.] 

The Contracting States. — A Convention relating to matters of some 
importance was entered into by a number of States on November 14th, 

1896, and was, together with a supplementary Convention, dated May 22nd, 

1897, ratified by the contracting powers. The final protocol recording 
the ratifications is dated April 27th, 1899. The contracting States are : 
Austria-Hungary, Belgium, Denmark, France, Germany, Italy, Luxemburg, 
Netherlands, Portugal, Russia, Roumania, Sweden, Norway, and Switzer- 
land, and therefore include every important European State, with the sole 
exception of the United Kingdom and Turkey. 

The title of the Convention is somewhat misleading. The matters with 
which the Convention deals are not usually comprised under the head of 
'* Private International Law," and if a common name is to be given to 
them, they may more fitly be described as " Matters of International 
Litigation,^^ 

The Convention consists of seventeen articles, and relates to the following 
subjects : 

Subjects of the ConTention. — i. Service, — It is provided that the com- 
petent authorities of any of the contracting States shall be bound to effect 
the service of any writ, summons, or other similar document issued in any 
civil or mercantile cause or matter within the jurisdiction of any other 
contracting State, unless such document in the opinion of the government 
of the State in which service is to be effected is of a nature calculated to 
interfere with the sovereign rights or to threaten the security of such State. 
A receipt signed by the party served and legalised by a public authority, 
or a certificate of service issued by the authority effecting the service, written 
on or affixed to a duplicate of the document of which service has been 
effected, is to be deemed sufficient evidence of the service (Arts. 1-3). 

2. Letters of Request Addressed to Foreign Courts {Taking Evidence 

Abroad^ etc), — A judicial authority of any contracting State may by letters 

of request ask a judicial authority of any other contracting State to allow 

interlocutory proceedings to be taken before it in connection with any 

civil or mercantile cause or matter pending in the country from which the 

428 



THE HAGUE CONVENTION. 429 

request is issued; and the judicial authority to whom the letter of request 
is addressed is bound to comply with it, unless there is a doubt as to the 
authenticity of the document, or unless the proceedings required to be taken 
do not, in the country to which the request is addressed, come within the 
competence of courts of law. The request may also be refused on similar 
grounds as the request to effect service of a document (Arts. 5-9). 

The principal object of these articles is to facilitate the taking of evidence 
outside of the country in which an action is pending ; but the words are 
wide enough to allow other interlocutory proceedings to be taken outside 
of the jurisdiction.^ As difficulties might arise, owing to the varieties of 
procedure used in different countries, it is provided by Art. 10 that the 
local procedure is to be applied as a general rule ; but that if the authority 
issuing the request asks for the application of other methods of procedure, 
such methods are to be applied, though unknown to the law of the country 
receiving the request, unless they are expressly forbidden by such law. 
This article would, for instance, enable a German or French court to allow 
witnesses to be examined, cross-examined, and re-examined according to 
the English method, although such method would not be applied in German 
or French proceedings. 

3. Security for Costs and Enforcement of Judgments for Costs. — No 
subject of any contracting State will, if domiciled in any contracting State, 
have in future to give security for costs as plaintiff or intervening party 
in any action brought in the courts of any other contracting State, on the 
ground of not being a subject of such State, or not being domiciled or resident 
in the territory of such State (Art. 11). On the other hand, it is provided 
(by Art. 12) that a judgment for costs pronounced by a court of one of the 
contracting States against a plaintiff or intervening party, who, by virtue of 
Art. II, was dispensed from the duty of giving security for costs, is to be 
enforced by the courts of any other contracting State, on proof of the 
authenticity of the judgment and of the fact that such judgment is no longer 
appealable. 

4. Might to Sue and be Sued in Formd Pauperis, — This right is conceded 
to persons domiciled in any contracting State in the courts of any other 
contracting State, subject to the regulations to which persons domiciled 
in the country in which the action is brought have to submit (Arts. 14-16). 

5. Personal Arrest, — No order of personal arrest, whether pendente 
lite or by way of execution of a judgment, in any civil or mercantile matter, 
shall, within the jurisdiction of any contracting State, be made against 
a subject of any other contracting State, except in a case in which the 
issue of such an order would also be lawful in respect of any subject of 
the State in which it is to be issued (Art. 17). 

* The French and German texts do not exactly correspond. The former says, " Soit 
un acte d'instniction, soit d*autres actes judiciaires " ; the latter, "Einer richterlichen 
Prozesshandlung oder anderer gerichtUcher Handlungen." 
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Abstention of Great Britain. — It will be seen that these provisions offer 
considerable advantages to the subjects of the contracting States who 
have to resort to litigation in any other contracting State, and that they 
also facilitate the obtaining of foreign evidence in cases in which all parties 
are domiciled in the same country. The question arises why in respect of 
this Convention the United Kingdom has maintained a position of *' splendid 
isolation" shared by no other important European country except Turkey. 
If no inconvenience were felt in this country with reference to the subject- 
matters in question, something might be said in favour of the freedom 
gained by this policy of abstention, but the present inconveniences as 
regards service out of the jurisdiction and as regards the taking of evidence 
abroad are so great that it seems surprising that the opportunity of removing 
them has not been taken advantage of. 

Service by English PlaintiflQi: Its I>ifficalties. — An English plainuff 
who has obtained leave under Order XL, Rule i, to serve notice of a writ 
on a defendant residing out of the jurisdiction may find himself confronted 
by almost insurmountable difficulties. In some foreign countries the public 
authorities, whether rightly or wrongly, seem to take the view that the 
service of the notice of a writ should not be effected by any person except 
by one of the official process-servers, and that the service of such notice 
on the part of any other person constitutes a usurpation of authority punish- 
able by imprisonment. On the other hand, the official process-servers are 
not allowed to swear the affidavit of service required by Order XIII., Rule 2 
(see Fordw, Miescke^ 16 Q. B. D. 57). The course most frequently resorted 
to in such cases seems to be for the plaintiff or some person acting under his 
instructions to travel abroad in person and to serve the notice, the affidavit 
of service being then sworn on his return to England ; but this course involves 
expense and also the risk of collision with the foreign authorities. 

Taking Evidence Abroad. — In respect of taking evidence abroad similar 
difficulties arise in some foreign countries. In those countries no person 
not being a judge or other authorised person is entitled to administer an oath, 
and an English commissioner runs the risk of imprisonment on the ground 
of having usurped an official authority not conferred on him by the local law. 
If a letter of request to a foreign court is issued, there is no means, in the 
absence of an international treaty, to compel such foreign court to comply with 
it, and the foreign court will not in any case depart from its ordinary methods 
of procedure, by which circumstance the value of its assistance to English 
tribunals must be greatly lessened. As regards affidavits to be sworn abroad, 
there is a table in the Annual Practice (Edition for 1900, p. 1038) which 
calls for the following observations : It is said that affidavits in Germany 
are to be sworn before a " Judge of the German High Court." As no court 
exists in Germany which could possibly be described as the German High 
Court (the only federal court in Germany being the Supreme Court in 
Leipzig, before the judges of which affidavits could clearly not be sworn), 



THE HAGUE CONVENTION. 431 

this statement must inevitably mislead practitioners relying on it. Moreover, 
English affidavits are frequently drawn in a form which in the absence of 
international arrangements would make it impossible for a Gennan or other 
foreign judge to administer an oath as to their contents, and no foreign judge 
can be compelled to allow an affidavit to be sworn before him. As regards 
other foreign countries, the British consul, vice-consul, etc., are mentioned ; 
but it should be pointed out that an affidavit sworn by a foreign subject 
before a British consul in a foreign country is of no value whatever. British 
subjects are of course bound by the Commissioners for Oaths Act, 1899, s. 7, 
but a foreign subject swearing falsely before a British consul in a foreign 
country could not be prosecuted for perjury either in England or in his own 
country, as the criminal law of foreign countries does not punish a false 
oath unless it was sworn before a judicial authority of the country in which 
the oath was sworn. (This observation also applies to the testimony of 
witnesses examined in a foreign country before English commissioners.) 

Detriment to English Traders. — The difficulties I have pointed out both 
as regards the service of process and the obtaining of evidence in foreign 
countries would of course cease to exist if arrangements similar to those 
contained in the Hague Convention could be entered into with the parties 
to that Convention. There can be no doubt that these difficulties prevent 
many English traders from entering into foreign business. 



SUZERAINTY. 

[Contributed by Wallwyn P. B. Shepheard Esq., M.A.] 

Suzerainty is a term applied to certain international relations between two 
sovereign States, whereby one, whilst retaining a more or less limited 
sovereignty, acknowledges the supremacy of the other. Such a relation may 
be either feudatory, by the grant at some early period of a sovereignty as 
a fief; or conventional, by some treaty of peace or alliance. The difficulty 
is to define what juridical relations are implied by the use of the term 
" suzerain " in the language of a treaty ; and, further, to settle whether any 
given relations established by a treaty may be properly referred to as a 
suzerainty. 

Its Feudal Sense. — Regarding only its feudal origin, the term suzerain * 
meant lord paramount — one who had granted a sovereignty over some defined 
territory to be held of him as a fief, and had accompanied the gift with an 
express grant of jurisdiction. These were feudatory States. Vattel refers to 
them as follows : ''The Germanic nations introduced another custom, that 
of requiring homage from a State either vanquished or too weak to make 
resistance. Sometimes even a prince has given sovereignties in fee, and 
sovereigns have voluntarily rendered themselves feudatories to others.'' 

Mr. Hall, in his work on international law, has limited his definition 
of a suzerainty to that which arises from the feudal relationship. He says : 
" States under the suzerainty of others are portions of the latter which during 
a process of gradual disruption have acquired certain of the powers of an 
independent community, such as that of making commercial conventions 
or of conferring their exequatur upon foreign consuls. Their position differs 
from that of the foregoing varieties of States [the learned author had 
previously referred to independent sovereign States, tributary States, and 
protected States] in that a presumption exists against the possession by them 
of any given international capacity. A member of a confederation or a 
protected State is primd facie independent, and consequently possesses all 
rights which it has not expressly resigned. A State under the suzerainty of 

* In the Giosaarium Manuaie ex Mart's Ghssariis of Du Cange (1774), " Dotninus 
Principalis" is referred to as "Seigneur Paramount" and "Seigneur Suzerain." The 
Law Dictionaries of Cowel, Cunningham, Jacob, and Torolin distinguish bet^^een the 
feudal status of "Lord Paramount," "Lord Mesne," and "Tenant Paravail." 
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another being confessedly part of another State has those rights only which 
have been expressly granted to it, and the assumption of larger powers of 
external action than those which have been distinctly conceded to it is an 
act of rebellion against the sovereign." 

BuEerainty by Treaty. — But feudal rules seem inapplicable to the ascertain- 
ment of the nature of the relations created by treaty between two sovereign 
States, wherein one is to acknowledge the suzerainty of the other, who is 
termed the Suzerain Power. When such a treaty relation has been 
established it must be deemed to arise from an unequal alliance between the 
States which permanently lessens the sovereign powers of the inferior State. 
It would come within the category — ^to use the division of Grotius— of 
unequal leagues. "Unequal leagues," states Grotius, "are made not only 
between the conquerors and conquered, but also between people of unequal 
power, even such as never were at war with one another." 

Upon the close of a war the treaty of peace, or without a war a treaty of 
alliance, may embody in its terms the surrender by the inferior Power to the 
superior Power of certain sovereign rights : this may be more advantageous 
for both than absolute conquest. Any degree of permanent subjection of the 
inferior to the superior Power raises a relation of suzerainty under limitations 
which, if not defined by the treaty, must conform to some accepted principles 
of international jurisprudence. 

TTneqnal Alliances and Sovereignty. — ^According to Grotius, PulTendorf, 
and Vattel, in unequal alliances the inferior Power remains a Sovereign 
State. Its subjects or citizens owe allegiance only to their own sovereign. 
Over their disputes and internal dissensions the Suzerain Power, as such, has 
no jurisdiction. In short, the weaker Power may exercise the rights of 
sovereignty so long as by so doing no detriment is caused to the interests or 
influence of the Suzerain Power. It follows that the inferior Power must in 
all alliances with other States be controlled by its suzerain. If either State 
engages in war with a third Power, consequences ensue to the suzerain 
relationship which have to be considered. If either Power be conquered by 
a third power, the suzerainty would be terminated. 

Views of Orotius and Pnffendoif. — If, as we conceive, the relation of 
suzerainty is the outcome of a treaty of unequal alliance, the eflect of such 
an alliance upon the sovereignty of the inferior State becomes the material 
point, for it involves the right of such State to appeal to the law of nations. 
We quote at some length the views of Grotius, Puffendorf, and Vattel, 
whose writings have exercised, and still exercise, either directly or mediately, 
through the works of later publicists, a dominant influence on modem 
statesmanship and on public opinion. 

"The first question," says Grotius,^ in his analysis of the relations 
between allied States, " is whether a Power inferior to another by virtue of a 

* Grotius, Di Jurt BiUi ac PaciSf with Notes by Barbeyrac. English translation 
published in London, 1738. 
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treaty of unequal alliance may have the sovereignty." " By unequal alliance," 
Grotius explains, "is meant not such as is made between two Powers whose 
strength is unequal, but when by the treaty some lasting preference is given, 
as where one is obliged to maintain the sovereignty of the other." 

Grotius goes on to say: "Andronicus Rhodius rightly observes, after 
Aristotle, that this is proper to friendship between unequals; that the 
more honour be given to the more powerful and the more assistance to 
the more weak. To the inequality in question may be referred some of 
those rights which are now called right of protection, right of patronage, 
and a right termed right of Mundiburgium, as also that which mother- 
cities had over their colonies among the Grecians. . . . Livy, concerning 
that ancient league between the Romans, who were become absolute 
masters of Alba, and the Latins descended from Alba, says that in that 
treaty the Romans * were acknowledged superiors.' We know what Proculus 
replied to this question — viz. 'that every people that does not depend on 
another is free, even though by a treaty of allianpe they are bound to 
maintain and reverence the majesty of another people.' If, then, a nation 
bound by such a treaty remains yet free, and not subjected to the power 
of another, it follows that it still retains its sovereignty. And Proculus 
adds 'that such a clause inserted in a treaty of alliance imports only 
that one nation is superior, and not that the other is not free.* The 
word * superior ' ought to be understood here non poiestaU sed auctaritate 
et dignitatt. Nations who are inferior by a treaty of * alliance are under 
the protection of the people who are their superior in dignity.' 'They 
are under their protection, not under their dominion,' as Sylla speaks in 
Appian, * On their side, and not under their subjection,' as Livy says. And 
Cicero, in his Second Book of Offices^ speaking of those times when virtue 
reigned amongst the Romans, says, ' They were the protectors and not the 
masters of their allies.' To which agrees that of Scipio Africanus the Elder : 
'The people of Rome had rather engage men by kindness than by fear, and 
gain foreign nations by protection and alliance than subject them by hard 
bondage ' ; and what Strabo relates of the Lacedemonians after the coming 
of the Romans into Greece : ' They continued free, contributing nothing but 
what they were obliged to do as friends and allies.' As private protection 
takes not away personal liberty, so public protection does not the civil, which 
cannot be conceived without sovereignty. . . . The superior ally has a right to 
compel the inferior to stand to the articles of the treaty, and, upon refusal, to 
punish him. But neither is this peculiar to unequal alliances; the same 
thing takes place between equal allies. 

" From what has been said of equal leagues, we may easily understand 
what is meant by unequal ones, which inequality may respect either the 
stronger or the weaker. That of the stronger is, when assistance is promised, 
but none required again, or when more is promised on that side than on the 
other. . . . And these are such as do lessen or not lessen the sovereign 
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jurisdiction of the inferior Power. An alliance^ that lessens the sovereign 
jurisdiction is such an one as was the second league between the Romans 
and the Carthaginians, in which it was provided that the Carthaginians 
should make no war without the leave of the Romans. ... In an 
unequal alliance that does not lessen the sovereignty the terms imposed 
are either permanent or not. Those that are not permanent are such 
as oblige the payment of the forces employed in the present service, the 
demolishing fortifications, the quitting some places, the giving hostages, 
the delivering up elephants and ships. The conditions that are perma- 
nent are such as oblige all reverence and honour to the other's power 
and majesty. Next to this is that they account the friends and 
enemies of the other party theirs, that they allow no passage through their 
country, nor provisions to any troops that belong to those they are at war 
with ; as also these less considerable articles, as that they shall not fortify 
such and such places, nor lead an army thither, nor have above such a 
number of vessels, nor build any city, nor traffic, nor levy soldiers in certain 
places, nor fight against their allies, nor supply their enemies with provisions, 
nor receive those who come from such and such parts ; that they renounce 
all former treaties with others ; — of all which you may see instances in Polybius, 
Livy, and other authors." 

Puffendorf, in his work on The Law of Nature and Nations^ follows very 
closely the analysis of unequal leagues given by Grotius. 

Vattel. — Vattel is not very clear as to the independent sovereignty of 
inferior Powers in unequal alliances. In his work on The Law of Nations^ 
or Principles of the Law of Nature as Applied to the Conduct of the Affairs of 
Nations and Sovereigns, he says : 

"Every nation that governs itself under what form soever without 
dependence on any foreign Power is a Sovereign State. . . . We ought there- 
fore to account as Sovereign States those which have united themselves to 
another more powerful by an unequal alliance, in which, as Aristotle says, 
to the more powerful is given more honour, and to the weaker more assistance. 

"The conditions of those unequal alliances may be infinitely varied; 
but whatever they are, provided the inferior ally preserve to itself the 
sovereignty or the right of governing its own body, it ought to be considered 
as an independent State, that keeps up its intercourse with others under 
the authority of the law of nations. 

"Consequently, a weak State, which in order to provide for its safety 
places itself under the protection of a more powerful one, and engages 
in return to perform several offices equivalent to that protection, without, 
however, divesting itself of the right of government and sovereignty, — ^that 
State, I say, does not on this account cease to rank among the sovereigns 
who acknowledge no other law than that of nations." 

Vattel, after referring to tributary States, and analysing the condition 
of Feudatory States, goes on to say : " But a people that has passed 
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under the dominion of another is no longer a State, and can no longer avail 
itself of the law of nations. Such were the nations and kingdoms which 
the Romans rendered subject to their empire ; the generality even of those 
whom they honoured with the name of friends and allies no longer formed 
real States. Within themselves they were governed by their own laws and 
magistrates, but without they were in everything obliged to follow the 
orders of Rome; they dared not of themselves either to make war or 
contract alliances, and could not treat with nations." 

Views of Kodem Publicists.— Sir W. H. Rattigan, in his work on The 
Science of Jurisprudence^ says that " A State may by its free act surrender a 
part of these [sovereign] rights and accept a subordinate position under a 
more powerful State. In such a case the former is regarded as the vassal 
of the latter, and its international status is restricted accordingly. In India 
we have numerous examples of semi-sovereign States answering to both vassal 
and protected States. The principalities of Kashmir, Baroda, Mysore, and 
Hyderabad belong to the former category, and Cabul to the latter. The 
former, like the Indian nations under the political control of the United 
States, are regarded as having a semi-independent position, not as States, 
not as nations, not as possessed of the full rights of sovereignty, but 
as a separate people, with the] power of regulating their internal and social 
relations. They are in fact ' dependent political communities ' or suzerainties, 
holding such relations to the British Indian Government that they are 
considered as being so completely under the sovereignty and dominion 
of the latter that any attempt to acquire their lands or to form a political 
connection with them would be considered as an invasion of our territory and 
an act of hostility towards the British Government. Their subjects are 
for international purposes in the same position as British subjects." 

This passage from Sir W. H. Rattigan's work seems to associate 
suzerainty with the complete dependence, even to the loss of all sovereignty, 
of the Inferior Power. We extract from the writings of another modem 
writer some passages which, although leaving undefined the term suzerainty, 
clearly refer to that relationship as being compatible with the sovereignty 
of the Inferior Power. 

Sir Sherston Baker, in his work bearing the title of First Steps in 
International Law^ says : " Sovereign and independent States are sometimes 
restricted in their power to make new treaties by the conditions of alliance 
already formed with others. Such limitation afifects the exercise of the 
power of negotiating treaties, but is not regarded as a modification 
of the power itself. ... A feudal dependency or vassalage does not 
necessarily impair the sovereignty of a vassal State. A Power having 
given a sovereignty in fief to another, the sovereign of the latter has 
rendered himself voluntarily feudatory to the grantor ; and the constitution 
of a fief causes certain private rights and reciprocal duties to arise between 
the suzerain {Dominus feudi) and the vassal, particularly that of a mutual 



SUZERAINTY. 437 

fidelity, so they may not make war on each other. But the homage does 
not prejudice the territorial rights of the vassal nor his relations with 
foreign States unless these relations destroy the feudal connection. Thus 
there was a nominal vassalage of Naples to the Papal See prior to 1818. 
Great Britain possesses a suzerainty over the Transvaal Republic, the latter 
being forbidden by the treaty of 1884 to enter into treaties with any foreign 
State except the Orange Free State." 

From these observations of Sir Sherston Baker we infer that he applies 
the term suzerainty to any treaty relation between two States which suspends 
the right of one to enter into alliances with other Powers. To this 
extent the one Power is controlled by treaty of unequal alliance to acknow- 
ledge the supremacy of the other. Hence arises what we term conventional 
suzerainty as distinguished from that established by the feudal system. 

Suzerainty in India. — Sir Courtenay Ilbert, in his work on The Govern- 
ment of Indiay gives a Digest of Statutory Enactments relating to India. In 
a supplemental part to that digest are contained definitions of expressions 
in the digest. The author adopts as to the expressions "British India" 
and " India" the interpretation given in the Interpretation Act, 1889, and in 
the Indian General Clauses Act, 1897. 

By this Interpretation Act the expression " India " means British India 
(as defined by the Act), " together with any territories of any native prince or 
chief under the suzerainty of her Majesty exercised through the Governor- 
General of India," etc. In a note the learned author says " the expression 
' suzerainty ' is substituted by the Interpretation Act for the older expression 
'alliance,' as indicating more accurately the relation between the rulers of 
these States and the British Crown as the paramount authority throughout 
India. It is a term which is perhaps incapable of precise definition, but 
which is usefully employed to indicate the political authority exercised by 
one State over another and approximating more or less closely to complete 
sovereignty." 

What Implied in Suzerainty. — We may sum up, with the aid of the ex- 
haustive analysis by Grotius of the sovereignty of States, all that may be fairly 
implied by the use of the term " suzerainty " as follows : First, the suzerainty 
of the Superior Power gives no right of intervention in questions which may 
arise between the citizens of the other Power inter se, nor in its purely 
domestic affairs. Secondly, the Inferior Power is absolutely precluded 
from all alliances with Foreign Powers, for these may impair its allegiance 
to the paramount or Suzerain Power. Thirdly, the Suzerain Power incurs 
the liability, under penalty of losing its suzerainty, of defending the weaker 
Power in the event of its being attacked by any third Power ; and conversely 
the interference by any third Power with the inferior Power constitutes a 
casus belli with the Suzerain Power. Fourthly, the suzerainty is at once 
terminated by the conquest or subjection of the Suzerain Power by any 
third Power, for the obvious reason that it thereby ceases to be paramount. 
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Fifthly, the Inferior Power is not by reason of the suzerainty bound to 
defend its suzerain. 

The right of either Power as an independent Sovereign State to defend 
and protect its own subjects is not impaired by a suzerain relationship ; but 
the exercise of such right by the Inferior Power outside its territory must 
be with the consent of the suzerain, who, in clear cases by the law of nations 
of necessary defence, cannot withhold its consent without violating the 
conditions of the alliance, which, although unequal, imply the sovereignty 
of the Inferior Power, and the primary and inherent attribute of defence 
of its subjects. 

Conelnaum. — Peace is the reward of a loyal observance by both 
Sovereign Powers of the requirements of a suzerain relationship. Each 
must respect the sovereign rights of the other: the inferior State the 
conceded suzerainty of the superior Power, and the latter the reserved 
sovereignty of the former. All sovereign rights remain in the Inferior Power, 
but the free exercise of some is suspended by the treaty during the alliance or 
other relationship established by the treaty. This is the spirit of a conven- 
tional suzerainty. It differs from feudal suzerainty, which established the 
relation of lord and vassal 



A MODEL CRIMINAL CODE FOR THE 

COLONIES. 

[Contributed by H. L. Stephen, Esq.] 

There are two practical points in connection with the rapidly increasing 
codes of our Crown colonies which ought, I suggest, to be investigated 
under the auspices of the Society for the Study of Comparative Legislation. 

The Crown colonies have for a long time, and for obvious reasons, been 
regarded as affording suitable ground for the exercise of the efforts of 
codifiers, and I believe I am correct in saying that if a colonial chief justice 
or attorney-general wishes to gain the favour of the Colonial Office, he offers 
to codify the laws he helps to administer. The criminal law is naturally the 
first branch of the law subjected to this process, and it is to the process 
by which the colonial criminal codes are turned out that I wish to call 
attention. 

In 1877 ^^* ^ S- Wright, as he then was, drafted a criminal code 
for the colony of Jamaica. This was settled by Sir James Stephen, but 
never became law. It has, however, been officially proclaimed to be the 
model on which all future colonial criminal codes should be framed. Since 
then various other colonies have enacted criminal codes, and others will 
probably soon do the same. As to all these codes I have two points : 
one I am prepared to maintain in proper controversial form; the other 
I suspect on d priori reasons is sound, but I should like fuller considera- 
tion before advising that it is good enough to fight on. The first is that 
the 1877 model is to a great extent obsolete. It will be observed that 
it was published just before Sir James Stephen entered on those labours 
which ended in the Criminal Code Commission Report of 1880, and I 
am not disparaging its author's work in saying that it would have been 
improved had it been done after instead of before that report. As it is, 
the model code of 1877 contains definitions such as those of "intention" 
and "cause," which I suspect Mr. Justice Wright would find it very 
difficult to apply, and which I am certain would only create confusion in 
colonial courts where any attention was paid to them. The treatment 
also of attempts and mistakes and some other of the difficult parts of the 
criminal law could be considerably amended by utilising the results of the 
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labours of the English commissioners and by drawing on the experience of 
judges who have administered the codes already in existence. 

My second point is that proper use has not been made of the code of 
1877, or any other model. Criminal codes have been passed in various 
colonies (I am writing without books, so I forbear from detail), of which those 
of St. Lucia, Gold Coast, and Grenada were drafted in the order named. I 
believe that the code of St. Lucia follows the 1877 model pretty closely, that 
of the Gold Coast follows St. Lucia, and that of Grenada follows the Gold 
Coast. I speak with uncertainty as to the last point ; but if I am wrong I 
beg leave to substitute the draft code of Lagos for the enacted code of 
Grenada, and to add that in any event the Gold Coast code is a very good 
one to follow. In any case the model code is not followed, and as the draft 
codes are in every case compiled by local judicial officers, with the minimum 
of control from the Colonial Office, I suspect that a comparison of the various 
codes would bring considerable and increasing divergences to light. What 
I have to suggest as to this point is that such a comparison should be made ; 
and that if, as I suspect will be the case, serious differences are found to 
exist, the Colonial Office should be incited to reopen the whole matter. 
Differences of detail in the code of each colony ought of course to be 
frequent; but on other grounds than mere theoretical symmetry, the more 
scientific part of every local code ought to be the same. 

The two points I have referred to both require careful and detailed 
consideration, which could be better bestowed on them under the auspices 
of the Society for the Study of Comparative Legislation than in any other 
way of which I am aware. 



THE HOMESTEAD ACTS. 

[Contributed by Edward Manson, Esq.] 

The Home. — Those who have read that masterpiece of fiction, The 
Mill on the Floss^ will remember the anguish of poor Mrs. TuUiver when 
not only Dorlcote Mill, but all the precious " chaney " of her maiden pride 
was being sold up to pay the costs of hot-headed Mr. Tulliver's unfortunate 
litigation. To "have the bailiffs in," "to be sold up," was to the whole 
race of Tullivers and Gleggs and Pullets the deepest of disgraces, shattering 
eveiy cherished traditional idea of respectability and honest family pride. 
This self-respecting independence, which has its source and centre in the 
home, is not peculiar to the simple folk who lived on the banks of the 
Floss; it is a sentiment deeply rooted in the national life of the whole 
Germanic race. Whether the family is, as Aristotle says, "the first com- 
munity," or whether, as some anthropologists contend, the horde and not 
the family is historically the primitive type, is an interesting antiquarian 
speculation and a veiy " pretty quarrel " as it stands ; but no conclusion of 
science on this point can alter the fact that in the case of the civilised 
community the family is the real nucleus or unit of the national life. 
" What creates a people," as Cardinal Manning said, " is domestic life : the 
loss of it degrades a people to a horde " ; and the wisest legislators and 
statesmen have been those who have seen in the conservation and con- 
secration of the home the true salus reipublicce, the school of good citizens. 

Domiu sua Cniqne OasteUum. — Far back beyond the era of legal memory 
we find the doctrine of the old common law established, that the English- 
man's house is his castle — " domus sua cuique est tutissimum refugium " — 
the place where he had the benefit of sanctuary, an oasis of peace in a 
desert of lawlessness; and the same sentiment formulated as law gave 
protection to those goods and chattels which were necessary to support the 
family life — to the beasts of the plough, the implements of a man's trade. 
Those who went forth from these shores to colonise the world took with 
them this faith in the inviolability of the domestic hearth, and, like the 
Greek colonist of old, rekindled the sacred fire in the new lands to which 
they went. 

In the Homestead Acts recently passed in the Western States of America, 

and in our great self-governing colonies in the Provinces of Quebec and of 

Ontario, in Manitoba, in New South Wales, in South Australia, in New 
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Zealand, in Queensland, and in West Australia, we have, strikingly illustrated, 
the vitality of this sentiment investing the home and the continuity of the 
policy which protects it. Like all transplanted ideas, this of the home has 
taken its colour from its new environment, the conditions of life obtaining 
amongst vigorous young communities. 

The Policy of Free Grants. — ^The primary need of every new country 
with large tracts of waste land is population — ^to attract cultivators, but 
they must be cultivators of the right sort — ^honest, industrious settlers, not 
ne'er-do-weels and vagrants, the cast-off social wreckage of other com- 
munities ; and it is to securing persons of this sort that the policy of our self- 
governing colonies, following that of the Western States of North America, 
has long been directed. Grants of land have been and still are being 
offered to emigrants either free or at nominal prices or conditions. These 
conditions vary with different colonies and with the nature of the country. 
Sometimes the condition is to clear and cultivate, sometimes to plant with 
trees, sometimes to build a dwelling-house, sometimes to irrigate, some- 
times to eradicate poisonous plants, sometimes to destroy rabbits and other 
vermin ; but whatever the particular local conditions, there is, coupled with 
them, almost invariably a condition that the allottee shall reside on the land 
for the whole year, nine months, seven months, six months — always for a 
substantial period. 

The Land Act, 1898, of West Australia (No. 37, Part VIII.), is an example 
of this type of conditional grant. It empowers the Governor to declare any 
Crown lands (not being within a gold-field) available for free farms called 
'* homestead farms " ; and any person, not already owning one hundred acres 
in the colony, who is the head of a family or a male of eighteen is to 
be entitled, subject to the approval of the Minister of Lands, to obtain a 
homestead farm of not more than one hundred and sixty acres. The 
applicant on payment of £,\ receives an " occupation certificate," but the 
title remains in the Crown until issue of the Crown grant. Every selector 
is within six months to take possession of the land in his own person, reside 
upon it, and make it his usual home without any other habitual residence 
during at least six months in each year for the first five years of the term. 
Not only this, but the selector is bound within two years to erect upon his 
homestead farm a habitable house costing not less than ;f 30, or to expend the 
same amount in clearing or planting within five years ; to fence one-fourth 
and crop one-eighth, and within seven years to fence the whole, and clear 
and crop at least one-fourth. At the expiration of seven years from the 
date of the occupation certificate the selector, upon proof of conditions 
performed, is to be entitled to a Crown grant. 

The Protection of the Settler.— Permanency of settlement is the policy 
which has inspired this and a great number of similar Acts, and a very whole- 
some policy it is. It benefits the community by giving it the best kind of citizen 
and cultivator — the householder ; and it supplies the settler with the strongest 
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incentive to industry.^ " Give a man," it has been said, ^' the secure 
possession of a bleak rock, and he will turn it into a garden. Give him 
a nine years' lease of a garden, and he will convert it into a desert" Such 
is the magic of property. But (and this is the vital point) to realise the 
benefit of this principle, the possession must be secure; the allottee must 
be assured that his labour will not have been spent in vain, that he will 
reap what he has sown, that he will not be ousted by a foreclosing mortgagee 
or crippled by an execution creditor. The aim of the Homestead Acts 
is to guarantee this security of tenure to the bond-fide settler ; and to this 
end the Acts give him and his family (i) protection against creditors, and 
(ii) they create a statutory settlement in favour of the wife and children — in 
substance an estate tail. 

To English ideas this immunity from the claims of creditors — ^albeit 
a graft from the parent stock of the old common law of England — is a 
novelty, and a rather startling one, so unaccustomed are we to allowing 
considerations of public policy to interfere with the strict rights of creditors. 
But with the new world it has been different. There the legislatures, 
impressed at once with the misery caused to the debtor by the rigorous 
enforcement of the law of debtor and creditor, and with the burden entailed 
on the State by rendering the debtor a useless member of society, and 
being more free because less fettered by the past to mould their in- 
stitutions to meet the exigencies of modern social life, have allowed an 
extensive range of exemptions from execution, in derogation of the common 
law, with reference to working people. 

Preoarioiu Position of fhe Small Proprietor. — All history shows us that 
the yeoman and peasant proprietor has a hard struggle to maintain his position. 
The subdivision of property, the vicissitudes of agriculture, the competition 
of larger proprietors, the want of capital, the burden of debt, are all against 
him. In ancient Greece the Thetes (the small proprietors), who were 
the bulk of the population of Attica, were, when Solon came to their 
relief, weighed down with debts and dependence, and were driven in large 
numbers out of a state of freedom into slavery. In the early days of Rome, 
as every one knows, the situation created for the poor plebeian tiller 
of the soil brought the State to the verge of revolution : the small farmer 
was being constantly called to take the field against public enemies (just 
as the Boer is to-day) ; the farm had to be neglected. Then came borrowing 
from the wealthy patrician, and then the ruthless Roman law of debtor 
and creditor reduced the borrower to something worse than the condition 

' In his Essay on the Trut Grtaintss of Kingdoms and Estates Lord Bacon notes and 
commends the policy of Henry VII. as profound and admirable '^ in making fanns and 
houses of husbandry of a standard — that is, maintained with such a proportion of land 
unto them as may breed a subject to live in convenient plenty and no servile condition, 
and to keep the plough in the hands of the OMmers, and not mere hirelings.*' The 
yeomen farmers which this royal policy fostered were, as every one knows, the strength 
of our country in the olden time. 
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of a serf. A similar thing happened, as Caesar tells us, among the ancient 
Gauls. Our own race of yeomen farmers is almost extinct. The same fate 
might easily have overtaken the settler or immigrant in the new worlds 
Numl^rs of these emigrants came without resources; some of them had 
failed in the old settled parts, and had left nothing but debt behind. The 
attraction to these consisted in the certainty of a home, however moderate,, 
for the family, and this the Homestead Acts were able to assure them. A 
few instances will illustrate the scheme of these Acts. 

Province of Ouebeo. — Thus by No. 27 of the statutes of this province 
every settler upon public lands in the province who has received letters 
patent for such land is to hold such land, provided it does not exceed two- 
hundred acres in extent, and if it does so, then two hundred acres thereof, 
together with the buildings, mills, etc., as a homestead. No such homestead 
is during the life of the original grantee, of his widow and of his, her, or 
their children and descendants in the direct line, to be liable to be seized 
for any debt whatsoever. 

The proprietor of a homestead may alienate the same either by gratuitous 
or onerous title. If married, the formal consent of his consort is required ; 
and if his consort is dead and the proprietor has minor children, the consent 
of a family council homologated by the Superior Court of the district in 
which the homestead is situated, or by a judge of that court. 

Certain movables are also exempted, whether in possession of a bond- 
fide settler, or of his widow, or of his or their children in a direct line, so 
long as they are in possession of the homestead : for instance, beds and 
bedding ; necessary and ordinary wearing-apparel of the settler himself and 
family ; one stove and pipes, one set of cooking-utensils, one table, six chairs^ 
six knives, six spoons, six forks, six plates, six teacups, six saucers, one sugar- 
basin, one milk-jug, one teapot ; all spinning-wheels and weaving-looms in 
domestic use; one axe, one saw, one gun, six traps, fishing- nets, and ten 
volumes of books ; all necessary fuel, meat, fish, flour, and vegetables 
sufficient for the family for three months ; seed grain necessary to sow land ; 
two horses, two draft oxen, fifteen other head of horned cattle, twenty-five 
sheep, ten pigs, all the poultry and the grain and other forage intended for 
the support or fattening of these animals and poultry. 

Kanitoba. — No. 53 of the Consolidated Statutes of this province pro- 
tects from seizure and sale any farm (not exceeding one hundred and 
sixty acres) upon which a judgment debtor or his family actually resides, 
or which he cultivates together with the house, stables, barns, and fences 
on the farm. It also protects the actual residence or home of any person 
other than a farmer, provided the same does not exceed the value of fifteen 
hundred dollars. Beds and bedding and household furniture and effects 
not exceeding five hundred dollars in value are exempted from execution ; 
necessary clothing for the family; twelve volumes of books, the books of 
a professional man ; one axe, one saw, one gun, six traps ; necessary food for 
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eleven months; six cows, three oxen or horses, two pigs, ten sheep, fifty 
fowls, and eleven months' food for the same ; tools and agricultural instru- 
ments up to the value of five hundred dollars, and articles and furniture 
necessary to the performance of religious services ; and any contract purport- 
ing to waive the right to these exemptions is to be null and void. 

Ontario. — By No. 29 of the Revised Statutes for the province (1897) 
a person over eighteen may be located for a free grant of not more than, two 
hundred acres on making an affidavit that he believes the land suited for 
settlement and cultivation, and not to be valuable chiefly for its mines, 
minerals, or pine timber, and that the location is desired for his own benefit 
and for the purpose of actual settlement and cultivation of the land. No 
patent is to issue for the land located for five years, nor until the locatee 
has cleared and brought under cultivation fifteen acres at least, and has 
built a house fit for habitation at least sixteen feet by twenty feet, and has 
actually and continuously resided upon the land for five years succeeding 
the date of the location. Failing performance of these conditions, the 
location is forfeited. A locatee has no power to alienate (otherwise than 
by devise) or mortgage or pledge, and after issue of the patent any alienation 
must be by the locatee and his wife jointly ; on death of the locatee, all his 
interest vests in his widow during widowhood. No land so located is in 
any event to be liable to the satisfaction of any debt or liability incurred 
by the locatee, his widow, heirs, or devisees, before the issuing of the patent 
for the land. After the issuing of the patent, the land is to be exempt for 
twenty years after the date of the location from attachment, levy under 
execution, or sale for payment of debts ; but the exemption does not extend 
to rates or taxes. 

No. 77 of the same Revised Statutes exempts from seizure under any 
writ a variety of chattels comprising all the necessary household furniture 
and utensils — the bed and bedding of the family, their wearing-apparel ; 
one stove, six chairs, six towels, one looking-glass, one hair-brush, one 
comb, twelve knives and forks, twelve teacups, one teapot; all spinning- 
wheels ; thirty volumes of books ; one axe, one saw, one gun ; all necessary 
fuel, meat, flour, and vegetables to last thirty days; one cow, six sheep, 
twelve hens, tools, bees, etc. 

Britiih Columbia. — No. 93 of the Revised Statutes of the above (1897) 
proceeds on similar lines. The owner of a homestead desiring protection 
from forced seizure and sale is to register his homestead in the Land Registry 
OflSce of the district, accompanied by a statutory declaration, where the home- 
stead is over two thousand five hundred dollars in value, that his assets are 
worth that amount, and, if the homestead is under two thousand five hundred 
dollars, that his assets are not less than the value of the homestead. These 
formalities complied with, a homestead is to be free from forced seizure or 
sale by any process for or on account of any debt or liability incurred after 
registration of the homestead ; but the protection is only up to the limit of 
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two thousand five hundred dollars. The notice involved in registration, it may 
be remarked in passing, disposes of any grievance on the part of creditors. 
If a husband holding a homestead die intestate, leaving a widow and minor 
children, the homestead is to wholly pass to such widow, to be held by her 
during the minority of such children or while the widow remains unmarried^ 
and the exempted property is not to be sold during such minority. If there 
are no children the homestead goes to the widow absolutely ; if no widow, 
but only children, the homestead goes among the children equally on the 
youngest attaining twenty-one. The owner of a homestead, being a single 
man, may abandon alien mortgage or otherwise part with it ; but if a married 
man, he cannot so deal with it without the consent of his wife formally given 
by way of acknowledgment The goods and chattels of a debtor are by 
the same Act exempt from forced seizure or sale to the value of five hundred 
dollars, and the debtor is allowed to select them. 

Hew South Wales. — Part III. of the Crown Lands Act, 1895, of this 
colony authorises the Governor to set apart any tract of Crown lands for 
disposal by way of homestead selection (no block is to be more than one 
thousand two hundred and eighty acres), and to offer them at a valuation, 
with any special conditions which may be desirable as to drainage, irrigation, 
clearing, cutting, preservation or planting of timber, etc. An applicant 
must not be under sixteen, or subject to any legal disability; and he is 
within three months after the confirmation of his application to commence 
to live upon the homestead selection, and is to continue to have his home 
and place of abode there until issue of the grant (which is not made for five 
years); he is within eighteen months after confirmation to erect upon the 
homestead selection, and maintain, a dwelling-house of not less than ^20 
in value, pay an annual rent of one and a quarter per cent, on the capital 
value of the block, and perform the special conditions. Thereupon, in due 
course, he obtains his grant. 

The Governor is empowered to define the minimum period of living 
on the land in each year, but it is not to be less than seven months. 
The owner for the time being of a holding consisting of a homestead 
selection, whether granted or ungranted, may in any case where his name 
is established upon such holding obtain for such holding protection under 
the Act by registering it with the land-agent of the district. The effect 
of such registration is that the homestead is not to be sold under any 
writ of execution or vest in any official assignee or trustee on the owner's 
bankruptcy, or be "in any other way taken from the owner for the 
satisfaction of any debt or liability under process or constraint of law." But 
registration is not to have the protecting effect above if the owner ceases 
to live thereon, as his home, or transfers his holding. 

Hew Zealand. — By the Family Homes' Protection Act, 1895, No. 20, 
of this colony, any owner of land, whether freehold or leasehold, on which 
he resides and has his home, may settle such land, not exceeding with all 
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improvements £iS^>o in value, as a "family home." But the land must 
be unencumbered, and the settler able to pay his debts without the aid of 
the land proposed to be settled. On an application to register, any creditor 
may enter a caveat. Failing a caveat, the registrar is to issue a family 
home certificate, and record on the Land Registry that the land is " settled 
as a family home under the Family Homes Protection Act, 1895." The 
effect of such registration is to settle the land for the personal use and 
occupation of the settler and his family, and distribution among them at 
his death as directed by his will, or when the children attain twenty-one; 
failing a will, one-third to wife or husband, the residue to children. No 
alienation is allowed by the settler or his family ; and the estate and interest 
of the settler and his family is to continue " personal, absolute, undefeasible, 
and unafifected, notwithstanding any bankruptcy, assignment, judgment, order, 
charge, execution, dealing, matter or thing," which but for the Act would 
have affected it. 

The Act does not relieve from burdens in respect of drainage or water 
supply, payment of rates and taxes, maintenance of boundary fences, etc 
The registration is to be void if within twelve months the settler becomes 
bankrupt or dies insolvent. No duty is payable in respect of any settlement 
under the Act. 

The Signifioanoe of Homestead Legidation. — ^The Bishop of London, 
in his address at the recent Church Congress, surveying the manifold activi- 
ties of modern life, interprets for us their significance. ^* Steady and careful 
amelioration of the general conditions is," he says, "the object of our 
legislation and philanthropy. That is the avowed aim of the activity of the 
world around us when it is working at its best." The Homestead Acts 
are a good example of this effort for amelioration of social conditions 
directed to the protection and preservation of the home.^ They recognise 
that nothing gives a man more courage to fight the battle of life than the 
certainty that, come what will, he will have a roof to shelter himself and 
his family and the decencies of life around him ; a home, too, which will 
not fail when he himself dies, but will endure for the benefit of his wife 
and children till they have reached an age when they can be self-supporting. 
And with this comforting sense of security against Fortune comes the feeling 
of self-respect which is the pillar and ground of all the virtues. 

' In England we have nothing analogous to the Homestead Acts ; but Mr. Chambelrlain's 
Small Houses' Acquisition Measure is a first step towards dealing with the pressing 
subject of working men's dwellings. 
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INTRODUCTION TO THE 

REVIEW OF THE LEGISLATION OF THE EMPIRE 

FOR 1898. 

By Sir Courtenay Ilbert, K.CS.I. 

Consolidation and Statate Law Sevuion.— Amid the copious torrent of 
special laws which flows with bewildering confusion from Colonial legislatures 
it is satisfactory to find that Colonial governments are alive to the importance 
of reducing their statute law to more reasonable compass and more intelligible 
form. In the course of the year 1898 some of the great self-governing 
colonies, notably New South Wales, passed several consolidating measures 
of great magnitude and importance. British Columbia, Nova Scotia, and 
Ontario were taking active steps for the revision and consolidation of their 
statutes, and the Revised Ordinances brought out by the Government of 
the North -West Territories in 1898 illustrate the contents and arrangement 
of these compilations. The comprehensive Criminal Code of Queensland 
is still in the stage of a Bill. 

ConBtitntion. — The annexation of Zululand to Natal involved con- 
sequential alterations in the constitution of the Legislative Council of that 
colony. Newfoundland passed an Act containing various provisions for 
regulating the internal economy of its Legislature. 

Civil Service. — Newfoundland also passed several laws for reorganising 
the different departments of its public service. Natal regulated the con- 
ditions of admission to its Civil Service. Ceylon was working out a scheme 
for a pension fund for widows and orphans of public officers, and the 
Dominion of Canada established a retirement fund, formed by reserving 
5 per cent, of each civil servant's income. 

Army and Hational Defence. — The Parliament of the United Kingdom 
in 1898 increased the power of calling out the Reserve forces and of 
employing the Militia abroad. As the result of long discussions, Ceylon 
determined to appropriate yearly to the Imperial Government for the defence 
of the island a sum equivalent to 9^ per cent, of the Colonial revenues. 

Criminal Law. — The field of Criminal Law presented many interesting 
legislative experiments in 1898. Queensland was^preparing a criminal code. 
India was dealing with seditious publications.- Ceylon was prohibiting the 
use of knives. Hong-Kong was grappling with the bribery of public servants. 
South Australia was legislating against various forms of fraud, such as the 
presentation of valueless cheques and betting on '* confidence games." New 
Guinea enriched our criminal terminology by passing a law against 
"pandery." Not only England, but the Cape and South Australia, were 
striking at that detestable animal the ** bully," or " fancy man." Sierra Leone 
was protecting illiterate persons against fraud by the public letter-writer, a 
character well known in Europe when writing was a rarer accomplishment 
Gambia on one side of the Atlantic and Jamaica on the other were concerned 
with sorcery, witchcraft, and the practice of "obeah." In procedure, the 
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Parliament of the United Kingdom closed a long controversy by allowing 
prisoners to give evidence. Sierra Leone, the Gold Coast, and Jamaica 
were devising various modifications of trial by jury and by assessors. Fiji 
tried a risky experiment in giving courts power to punish perjury as contempt 
of court. As closely connected with the criminal law may be mentioned 
the important Prisons Act, regulating the treatment and punishment of 
prisoners in English prisons. 

Church. — By the Benefices Act of 1898 the Parliament at Westminster 
made a further attempt to deal with the offence of simony and the scandals 
arising from unfitness or negligence on the part of incumbents of livings. 

Edncation. — The Imperial Parliament also established an elaborate 
scheme for retiring pensions for teachers in elementary schools by means 
of funds contributed partly by the teacher and partly by the State. 

Poor. — An Act passed for Ireland in 1898 enabled Irish boards of 
guardians to make better provision for the relief of children outside work- 
houses by placing them out at nurse or boarding them out. In the same 
year Manitoba passed a Children's Protection Act, with provisions for the 
appointment of a superintendent of neglected children. But the most 
important experiment of the year in legislation relating to the poor was 
the Old Ape Pensions Act of New Zealand, the operation of which will be 
watched with much interest in this country. 

Public Health. — The English Vaccination Act was noticeable for the re- 
cognition of the principle of home vaccination, of the use of glycerinated calf- 
lymph, and of the conscientious objector, who also figures in a Tasmanian 
Act of the same year. Both India and Ceylon had to legislate about lepers. 

Drink. — ^The Parliament at Westminster passed a modest and tentative 
measure for sending inebriates to inebriate homes instead of to prison. 
New Zealand also authorised its Government to establish inebriate institu- 
tions in which inebriates might be detained, either on their own application 
or under the order of a judge or magistrate. Under an Act of the Cape 
Parliament conditions short of total prohibition may be attached to a 
license for the sale of intoxicating liquors, and these conditions may 
prohibit the sale of drink to a native at a railway station. 

Labour. — Victoria has incorporated in the Dangerous Building Removal 
Act, passed for Melbourne, provisions fixing the workman's wages at is. ^d, 
an hour, and entitling him to compensation for death or injury caused by 
his employment. Victoria and South Australia have prohibited the attach- 
ment of workmen's wages. West Australia has given workmen employed 
under a contractor a first charge for their wages on money due to the 
contractor, and has enabled workmen whose wages are in arrear to attach 
money in the hands of the employer. Manitoba has given the workman 
a lien for his wages on the work upon which he is employed. New 
Zealand has been amending its Industrial Arbitration Act. British Columbia 
has been prohibiting truck, and invalidating contracts for the performance 
of labour or service in the province by intending immigrants. Conversely, 
Trinidad has been imposing penalties on persons inducing or hiring others 
to leave the colony for employment as labourers elsewhere. In connection 
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with the subject of labour may be mentioned the Acts passed by New 
Brunswick and Manitoba for restricting business and amusements on Sundays. 
New Guinea has been r^ulating the conditions of native labour. 

Imniigration. — ^This subject is still occupying the attention of Colonial legis- 
latures. New South Wales, which had previously prohibited the immigration 
of Chinese, has now been legislating on the Natal lines, and shutting out 
those who cannot write and sign an application in a prescribed form in some 
European language. New Guinea specifically restricts the immigration of 
Chinese. Fiji has fixed the terms on which immigrants from India may be 
landed and employed. Trinidad and Tobago have been reducing the amount 
of their contribution to the expenses of the return passage of coolies brought 
from India. Bermuda has been trying to prevent the immigration of persons 
likely to become a public charge. British Guiana and the Leeward Islands 
have been amending their previous legislation about pauper immigrants. 

Land and Agrioaltnre. — ^The Central Provinces Tenancy Act and the 
Burma Act supply interesting illustrations of the questions relating to the tenure 
of land which arise in British India. The Land Acts of Victoria and South 
Australia show the conditions on which knd may be acquired and held for 
agricultural and pastoral purposes in Australia. Tasmania has been making 
provision for lending money on easy terms to cultivators of the land ; and 
New Brunswick has been trying to afford greater encouragement to young 
men to settle on wilderness lands, the property of the Crown. Fiji has been 
endeavouring to combine recognition of the native system of land tenure by 
family communities, with permission to lease native lands for limited terms. 

Keroantile Law.— Our English Companies Act of 1898 dealt with the 
difficult rule under which payment for shares is required to be made in cash. 
West Australia has been requiring local registration of foreign companies 
carrying on business in the colony. Quebec has been amending its law 
for the registration of partnerships. 

P^unily Law. — An English Act of 1898 enabled Nonconformist marriages 
to be solemnised in the presence of a '' duly authorised person " instead of 
a registrar. The Straits Settlements and Victoria have been consolidating 
their marriage laws. New Zealand has enlarged the ground for divorce. 
^^Nolumus leges Anglice mutare^'* said the barons of England when they were 
asked to legitimate children born before marriage. But South Australia 
is less stubborn, and has provided means for the legitimation of children 
born out of wedlock. 

Copyright. — Ceylon has followed the lead of other colonies by granting 
limited protection against the republication of telegraphic messages. Natal 
has been declaring the law affecting play rights. 

TTsnry. — ^Jamaica has been repealing its old usury laws, but at the same 
time has been giving its courts certain discretionary powers in the case 
of loans under ^£"20 at 25 per cent, interest. 

KisoellaneooB. — South Australia has been giving power to make bylaws 
for the regulation of noisy trades ; and Tasmania has made a praiseworthy 
attempt to prevent the defacement of scenery by the display of printed or 
pictorial matter, advertisements, or other abominations. 



I. UNITED KINGDOM. 

[Contributed by Sir Courtenay Ilbert, K.C.S.I.] 
Acts passed — Public General, 62; Local, 262. 

Finanoe. — ^The Greek Loan Act, 1898, No. 4, enabled the Government 
of the United Kingdom to join with the governments of France and Russia in 
guaranteeing a loan to be raised by the Government of Greece. 

The Public Buildings Expenses Act, 1898, No. 5, enabled the Treasury 
to borrow money for defraying the expenses of the new public offices at 
Whitehall, Westminster, and elsewhere. 

The Finance Act, 1898, No. 10 — i.e. the Budget Act of the year — ^reduced 
the tobacco duties, carried the partial relief from income tax up to incomes 
of ;£7oo, and exempted from land tax all owners exempted from income tax 
on the ground of their income not exceeding ;£^i6o. 

Civil Procedure.— The Special Juries Act, 1898, No. 6, removed the limit 
of forty-eight on the number of persons who may be summoned to the 
assizes as special jurors. 

The Vexatious Actions (Scotland) Act, 1898, No. 35, practically extends 
to Scotland the provisions of the Vexatious Actions Act, 1896. 

Criminal Frooednre.— The Bail Act, 1898, No. 7, facilitates the grant of 
bail by enabling it to be granted without the requirement to find sureties. 

The Criminal Evidence Act is noted under the head of Evidence. 

Sherifls. — The Act to amend the law in regard to the tenure of office of 
sheriffs in Scotland (No. 8) enables the Secretary for Scotland to order the 
removal of a sheriff on a report declaring that he is, by reason of inability 
or misbehaviour, unfit for his office ; but the order must lie before Parliament 
for four consecutive weeks, and during that time may be annulled by 
resolution of either House. 

Army. — Under the Reserve Forces Act, 1882, 45 & 46 Vict., No. 48, 
the Army Reserve cannot be called out on permanent service except by 
proclamation made in case of imminent national danger or great emergency. 
If Parliament is then sitting there must be a previous communication to 
Parliament, and if it is not it must be summoned to meet within ten days. 
The Reserve Forces and Militia Act, 1898, No. 9, enables a man of the first 
class army reserve, if he so agrees in writing, to be called out on permanent 
service during his first twelve months of service in the reserve without 
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compliance with the requirements of the Act of 1882. But this power is 
subject to several restrictions. The number of the men liable to be called 
out under it is not to exceed five thousand at any one time. The power is 
not to be exercised except when the men are required for service outside the 
United Kingdom when warlike operations are in preparation or in progress. 
The men called out are not to be liable to serve for more than twelve months. 
An agreement to incur the liability may be revoked by three months' notice 
in writing. And any exercise of the power is to be reported to Parliament 
as soon as may be. 

Under the Militia Act, 1882, 45 & 46 Vict., No. 49, no part of the militia 
is to be carried or ordered to go out of the United Kingdom, except that 
if any part of the militia make a voluntary offer to serve in the Channel 
Islands, or at Malta, or Gibraltar, the offer may be accepted. But even in 
that case a person may not be compelled to make an offer, or be engaged 
so to serve, except by his own consent. S. 2 of the Reserve Forces and 
Militia Act, 1898, extends this power of making offers of voluntary service 
to any place outside the United Kingdom, and authorises the employment 
of any member of the militia volunteering to serve for a period not exceeding 
one year, whether an order embodying the militia is in force or not at the 
time. But the Act retains in force the provision which requires the consent 
of each individual to service outside the United Kingdom. 

Churoh. — The Act of Henry VIII., which first authorised the appointment 
of sufifragan bishops, is so framed as to prevent a person who is already a 
bishop from being appointed a suffragan bishop under it. The Suffragan 
Bishops Act, 1898, No. 11, amends the Act of Henry VIII. in such away 
as to enable a retired Colonial bishop to become a suffragan bishop in England. 

The Benefices Act, 1898, No. 48, gives effect to some of the recommenda- 
tions made by the Report of the Royal Commission on Church Patronage 
in 1879, and to some of the proposals embodied in Bills which have been 
for many years before Parliament. S. i, which is directed against simony, 
requires, subject to certain exceptions, every transfer of a right of patronage 
to a benefice to be registered in the diocesan registry; prohibits, in effect 
though not in express terms, the sale of next presentations ; and invalidates 
a sale of a right of patronage made within twelve months after the last 
institution or admission to the benefice. It also prohibits, under penalties, 
the sale by public auction of any right of patronage, except in the case of 
an advowson sold in conjunction with a manor, or with an estate in land 
of not less than a hundred acres situate in the parish in which the benefice 
is situate, or in an adjoining parish, belonging to the same manor as the 
advowson. It further invalidates certain agreements of a simoniacal nature, 
substitutes a more stringent and specific declaration for the declaration 
against simony required by the Clerical Subscription Act, 1865, 28 & 29 Vict., 
No. 122, and makes simoniacal transactions offences capable of being dealt 
with under the Clergy Discipline Act, 1892. 
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Under the previous law a bishop could refuse to institute a presentee for 
want of " idoneity " or fitness. But there was always some doubt as to what 
want of fitness would include ; and as refusal to institute might involve 
expensive proceedings at law, it was a power which the bishop naturally 
was unwilling to exercise. S. 2, whilst not derogating from any existing 
power, enables a bishop to refuse institution — 

(^i) if at the date of the vacancy not more than one year has 

elapsed since the transfer of the right of patronage, unless it is 

proved that the transfer was not effected in view of the probability 

of a vacancy within the year ; and 

(d) on the ground that at the date of presentation not more than 

three years had elapsed since the presentee was ordained 

deacon, or that the presentee is unfit for the discharge of the 

duties of the benefice by reason of physical or mental infirmity 

or incapacity, pecuniary embarrassment of a serious character, 

grave misconduct or neglect of duty in an ecclesiastical office, 

evil life, having by his conduct caused grave scandal concerning 

his moral character since his ordination, or having with reference 

to presentation been knowingly party or privy to any transaction 

or agreement which is invalid under the Act — i.e. as being 

simoniacal. 

Then comes a provision which is apparently intended to give an 

opportunity to the parishioners for expressing their opinion. A bishop is 

not to institute or collate until the expiration of one month after the notice 

that he proposes to do so has been served on the churchwardens of the 

parish, who are to publish the notice in the manner prescribed by rules. 

An appeal against the refusal of a bishop to institute is given to a court 

consisting of the archbishop of the province and a judge of the Supreme 

Court nominated by the Lord Chancellor. The judge is to decide all 

questions of law, and his finding on any question of fact as to an alleged 

reason of unfitness or disqualification is to be binding on the archbishop. 

In cases where this appeal lies against any refusal, no proceeding in the 

nature of ^are impedit or duplex querela is to be taken in respect of the 

refusal. But this particular form of appeal does not lie where the refusal 

is based on the ground of doctrine or ritual or want of title in the patron. 

Other provisions of the Act (ss. 8, 9) strengthen the lay element in the 

commissions of enquiry which can be held under the Pluralities Acts, and 

enable the bishop to inhibit an incumbent if he is reported by such a 

commission to be negligent in the performance of his duties, and to appoint 

a curate to perform his duties. But any such inhibition is subject to 

appeal to the court which hears appeals against refusals to institute. 

Under s. 10 a benefice is to become void in certain cases of sequestration 
against the incumbent for non-payment of his debts. 

S. 12 converts into presentative benefices all benefices which at the 
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passing of the Act were donative — i.e, in which the cure of souls could be 
given to an incumbent without the intervention of the bishop. There 
were only about a hundred benefices of this class, but it was found that 
their existence facilitated simoniacal transactions. 

The Act also widens the powers of the Universities of Oxford and 
Cambridge in respect of presentation to benefices. 

Merohant Shipping.— The Merchant Shipping (Liability of Shipowners) 
Act, 1898, No. 14, extends the statutory limitation of a shipowner's liability 
for damage caused by his ship to a period of not more than three months 
between launching and registration. Under the previous law the limitation 
was confined to the period after registration. 

The Mercantile Marine Fund, as constituted by the Merchant Shipping^ 
Act, 1894, and previous Acts, was fed from various sources, of which 
by far the most important were light dues, and was applied to various 
purposes mostly connected with shipping. The shipping interests com- 
plained that the result of this arrangement was to charge the light dues 
with expenses with which they were not properly chargeable, and con- 
sequently to raise their amount The Mercantile Marine Fund Act, 1898, 
No. 44, abolishes the Mercantile Marine Fund; constitutes a new general 
lighthouse fund to which all light dues are to be carried, and which is 
to be applicable to lighthouse purposes only ; charges on the votes all other 
expenses previously defrayed out of the Mercantile Marine Fund; and 
carries to the Exchequer the receipts, other than light dues, previously 
carried to that fund. It also makes some financial adjustments with respect 
to Ughthouses previously paid for out of votes. In order to recoup the 
Exchequer to some extent for the additional burden thrown on the votes 
by this arrangement, the Act enables fees to be charged in respect of the 
registration, transfer, and mortgage of British ships, and increases the 
power of recovering expenses incurred on account of distressed seamen. 
The Act also alters the principle on which light dues are levied by charging 
them with respect to the voyage and not with respect to the lights which 
a ship passes or from which it is supposed to derive benefit A schedule 
fixes the scale of dues for each voyage with respect to different classes of 
ships, but tugs and pleasure yachts are to make annual payments instead 
of payments for the voyage. There are exemptions for fishing boats and 
certain other classes of vessels. 

S. 6 of the Act is intended to encourage the Royal Naval Reserve 
by authorising allowances to be made to shipowners in respect to British- 
bom sailors employed by them and enrolled in the reserve. 

Solioiton.~The Solicitors (Ireland) Act, 1898, No. 17, reenacts with 
amendments the provisions of the Attorneys and Solicitors (Ireland) Act, 
1866, 29 & 30 Vict., No. 84. 

Poor. — ^The Poor Law Unions Association (Expenses) Act, 1898, No. 19, 
enables the guardians of any poor law union to make contributions out 
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of their common fund to the Association of Poor Law Unions in England 
and Wales, thus extending the provisions of the Poor Law Conferences 
Act, 1883, 46 Vict, No. II, and following the provisions which had been 
subsequently enacted with respect to county councils, district councils, 
and school boards. 

The Poor Law (Scotland) Act, 1898, No. 21, reduces for Scotland the 
period of residence required for settlement from five years to three years, 
enables the Local Government Board for Scotland to determine disputed 
cases of settlement, and provides for the cases of removal of paupers to 
England or Ireland. 

The Pauper Children (Ireland) Act, 1898, No. 30, enables boards of 
guardians in Ireland to provide for the relief of children outside workhouses 
by placing them out at nurse or boarding them out. It also enables boards 
of guardians to send workhouse children to national and certified schools, 
and prohibits the employment of pauper children under twelve years of age. 

The temporary Acts under which poor law guardians in Ireland were, 
during the autumn of 1898, empowered to supply seed, spraying machines 
and materials, and to employ instructors for the use of machines and 
materials supplied (No. 50), and under which guardians were empowered to 
grant outdoor relief during the same autumn (c. 51), also fall within the 
same category. 

Statute Law Bevuion.— The Statute Law Revision Act, 1898, No. 22, 
continues the clearance of the Statute Book and clears off a good many 
temporary Acts and other spent and superseded provisions. 

Ctompanies. — S. 25 of the Companies Act, 1867, 30 & 31 Vict, No. 131, 
which enacts that every share in a company shall be deemed and taken to 
have been issued and to be held subject to the payment of the whole 
amount thereof in cash, unless the same shall have been otherwise determined 
by a contract duly made in writing and filed with the Registrar of Joint 
Stock Companies at or before the issue of the share, has, as is well known, 
given rise to much litigation and many difficulties in practice. The 
Companies Act, 1898, No. 26, enables the court to grant relief in proper 
cases for non-compliance with these provisions by making an order for 
the filing with the registrar of a sufficient contract in writing, and directing 
that on the contract being filed within the proper time it shall have effect 
as if it has been filed before the issue of the shares to which it relates. 

Highways. — The Locomotives Act, 1898, No. 29, regulates the use on 
highways of heavy locomotives, as distinguished from the light locomotives 
or motor cars which were regulated by the Locomotive on Highways Act, 
1896, 59 & 60 Vict., No. 36. It extends the powers of county and borough 
councils to regulate the weight carried in wagons drawn or propelled by 
locomotives, and enables those councils to make bylaws prohibiting or 
restricting or regulating the use of locomotives on particular highways and 
bridges. All locomotives must be licensed by the county council, except 
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agricultural locomotives and steam-rollers, which need only be registered. 
If a licensed locomotive is used in a county in which it is not licensed, a 
fee of 25. 6^. a day must be paid to the council of the county during use. 
The Act requires the weight unloaded of each wagon drawn by a locomotive 
to be conspicuously and legibly affixed thereon, and limits the number of 
wagons to be attached to a locomotive. It regulates the persons to 
accompany and the lights to be carried by locomotives on highways. 
Expenses in relation to the damages caused by extraordinary traffic are to 
be recovered either in the county court or in the High Court, instead of 
before justices. 

Bvidenoe. — The Criminal Evidence Act, 1898, No. 36, makes a change 
in the law which had been the subject of legislative proposals in Parliament 
during almost every year since 1884, and gives a general application to 
provisions to the same effect which had been introduced into numerous 
Acts relating to special classes of offences. It enacts that every person 
charged with an offence, and the wife or husband, as the case may be, of 
the person so charged, shall be a competent witness for the defence at 
every stage of the proceedings, whether the person so charged is charged 
solely or jointly with any other person. But this enactment is qualified 
by several provisos. The person charged must not be called as a witness 
except on his own application. The failure of the person charged, or of 
his or her wife or husband, to give evidence is not to be made the subject 
of comment by the prosecution. The wife or husband is not, subject 
to certain exceptions, to be called except on the application of the person 
charged. Husband and wife are not to be compelled to disclose marital 
communications. The person charged, if called as a witness, may be asked 
a question in cross-examination, notwithstanding that it may tend to criminate 
him in respect of the offence with which he is charged, but is not to be 
asked, and if asked is not to be required to answer, any question tending 
to show that he has committed or been convicted of or been charged with 
any offence other than that with which he is then charged, or is a bad 
character, except in three cases : 

(i) where the proof that he has committed or been convicted of such 
other offence is admissible evidence to show that he is guilty 
of the offence wherewith he is then charged ; 
(ii) where he has personally or by his advocate asked questions of 
the witness for the prosecution with a view to establish his own 
good character, or has given evidence of his good character, or 
where the nature or conduct of the offence is such as to involve 
imputation on the character of the prosecutor or the witnesses for 
the prosecution ; and 
(iii) where he has given evidence against any other person charged 
with the same offence. 
A person charged is, in the absence of a special order to the contrary. 
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to give his evidence from the witness-box and not from the dock. The 
right of the prisoner under certain enactments to make an unsworn statement 
is preserved. There are provisions as to the time at which the person 
charged is to be called as a witness, and as to the right of reply. There 
are also provisions for calling the husband or wife in certain cases without 
the consent of the person charged. The Act is not to apply to proceedings 
in courts-martial under the Naval Discipline Act or the Army Act unless 
applied to them by general orders or rules. Rules have since been made 
applying the provisions of the Act to proceedings in courts-martial under the 
Army Act. The Act extends to England and Scotland, but not to Ireland. 

Local Oovemment.— The Local Government (Ireland) Act, 1898, No. 37, 
is an extremely elaborate enactment, which abolishes the system of govern- 
ment by grand jury in Ireland, establishes elective county councils and 
district councils (but not parish councils) in Ireland, and applies to them, 
with the necessary modifications, the provisions of the English Local Govern- 
ment Acts of 1888 and 1894. 

Crime. — The Vagrancy Act, 1898, No. 39, punishes souteneurs and persons 
trading in prostitution, by making them liable to be dealt with as rogues and 
vagabonds within the meaning of the Vagrancy Act, 1824, 5 Geo. 4, No. 83. 

Friflons. — The Prison Act, 1898, No. 41, amalgamates the Prison Com- 
missioners and the Directors of Convict Prisons. When English prisons 
were under the control of local authorities, uniformity of treatment of 
prisoners was to some extent secured by the rules scheduled to the Prison 
Act, 1865, 28 & 29 Vict., No. 126. Since the management of prisons has 
been centralised by the operation of the Prison Act, 1877, these rules have 
been found to impede reform by unduly stereotyping practice. S. 2 of the 
Act enables the Secretary of State to make prison rules for the government 
both of local prisons and of convict prisons, and these rules, when made, 
are to take the place of the regulations scheduled to the Prison Act, 1865. 
A draft of any rules proposed to be made under this provision must be laid 
before Parliament. 

The Act also enables Boards of Visitors, like the vestry committees of 
local prisons, to be appointed for convict prisons, and directs that the mode 
in which sentences of penal servitude or imprisonment with or without hard 
labour are to be carried out in prisons may be regulated by prison rules, 
and that in making these rules regard is to be had to the sex, age, health, 
industry, and conduct of the prisoners. 

S. 5 imposes serious restrictions on the power to inflict corporal punish- 
ment for prison offences. Prison rules are not to authorise the infliction of 
corporal punishment : 

(a) except in the case of a prisoner under sentence of penal servitude, 

or convicted of felony, or sentenced to hard labour ; nor 

(b) except for mutiny or incitement to mutiny or gross personal 

violence to an officer or servant of the prison; nor 
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(c) except by order of the Board of Visitors or Visiting Committee 
of the prison after enquiry on oath held by them at a meeting 
specially summoned for the purpose, and consisting of not less 
than three persons, of whom two must be justices ; but a metro- 
politan police or stipendiary magistrate may be substituted by the 
Secretary of State for the Board or Committee. 

The order of the Board or Committee is not to be carried into effect 
until it has been confirmed by the Secretary of State, who must also be 
supplied with a copy of the case, the evidence, and a report of the sentence, 
and of the grounds on which it was passed. These provisions practically 
abolish corporal punishment in prisons except in very grave cases. 

Under the Prison Act, 1825, misdemeanants not sentenced to hard 
labour were to be divided into two divisions. Under s. 6 of the Act of 1898 
prisoners not sentenced to penal servitude or hard labour are to be divided 
into three divisions, so as to admit of further graduation. Persons im- 
prisoned for default in payment of a debt are to be placed in a separate 
division and treated under special prison rules. They are not to be placed 
in association with criminal prisoners, nor to be compelled to wear prison 
dress, unless their own clothing is unfit for use. 

Provision is to be made by prison rules for enabling a prisoner to earn 
by special industry or good conduct a remission of a portion of his imprison- 
ment (s. 8). 

A person imprisoned for non-payment of a fine may obtain release 
by paying a part of his fine bearing proportion to the rest of his term of 
sentence (s. 9). 

The powers of enabling a person to be produced for the purpose of 
evidence or otherwise in the interests of justice are extended (s. 11). 

Tnute. — ^The Trusts (Scotland) Act, 1898, No. 42, enables trustees in 
Scotland to invest in the securities of local authorities. 

Ciutomfl. — ^The Revenue Act, 1898, No. 46, which makes miscellaneous 
amendments in the revenue law, includes among the articles of which the 
importation is prohibited, fictitious stamps and advertisements of foreign 
lotteries. 

Pnblio Health. — ^The Vaccination Act, 1898, No. 49, was based to some 
extent on the recommendations of a Royal Commission which was appointed 
in 1889, and finally reported in 1896. It extends the period for compulsory 
vaccination to six months from birth instead of three months, thus following 
the Scotch law; abolishes the requirement to take a child to a station for 
vaccination by a public vaccinator ; and requires public vaccinators to attend 
children at their own homes, as they do in Scotland, and offer to vaccinate 
with glycerinated calf-lymph, or such other lymph as may be issued by the 
Local Government Board, instead of by means of arm-to-arm vaccination. 

S. 2 of the Act, which was introduced on the " report " stage, and has 
been the subject of much comment, recognises the conscientious objector 
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by enacting that " no parent or other person shall be liable to any penalty 
under s. 29 or s. 31 of the Vaccination Act of 1867, if within four 
months from the birth of the child he satisfies two justices or a stipendiary 
or metropolitan police magistrate, in petty sessions, that he conscientiously 
believes that vaccination would be prejudicial to the health of the child, 
and within seven days thereafter deUvers to the vaccination officer for the 
district a certificate by such justices or magistrate of such conscientious 
objection." 

The Act also contains provisions against repeated penalties, and requires 
persons committed to prison on account of non-compliance with any order 
or non-payment of fines or costs under the Vaccination Acts to be treated 
in the same way as first-class misdemeanants. 

Pablio Libraries. — ^The Libraries Offences Act, 1898, No. 53, imposes 
specific penalties upon any person who in any public library or reading- 
room, to the annoyance or disturbance of any person using the same, 
behaves in a disorderly manner, uses violent, abusive, or obscene language, 
bets or gambles, or after proper warning persists in remaining beyond the 
hours fixed for closing. These offences had previously been dealt with only 
by bylaws, which had been found insufficient. 

Univeriities. — ^The Universities and College Estates Act, 1898, No. 55, 
enlarges the powers of sale and leasing exerciseable by universities and 
colleges with respect to their lands, the range of purposes to which capital 
money derived from the sale of land may be applied, and the class of 
purposes for which loans may be raised. It places universities and colleges 
in these respects in a somewhat similar position to a tenant for life under 
the Settled Estates Acts. 

The University of London Act, 1898, No. 62, appoints a body of statutory 
commissioners with power to frame statutes and regulations for the purpose 
of giving effect, subject to the modifications indicated in the schedule to 
the Act, to the recommendations made by the commissioners appointed 
to consider the draft charter of the proposed Gresham University in London. 
The main object of the Act is to provide for the London University being 
oi^ganised as a teaching as well as an examining university. 

Eduoation. — The Elementary School Teachers (Superannuation) Act, 
1898, No. 57, establishes a scheme for retiring pensions for certificated 
teachers in elementary schools. Each teacher is, during his term of service, 
to contribute to the defiayed annuity fund constituted under the Act at 
the rate, if a man, of £$, and if a woman, of ^2, a year. The Treasury 
may increase this rate. On attaining sixty-five, the teacher becomes entitled 
to a life annuity at a rate fixed by tables under the Act If he has duly 
contributed to the fund and complied with certain other requirements of 
the Act, the Treasury may grant to him out of money provided by Parliament, 
by way of addition to his deferred annuity, an annual superannuation allow- 
ance calculated at the rate of ten shillings for each complete year of recorded 
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service. Provision is also made for the grant of disablement allowances to 
incapacitated teachers. 

Marriage. — Under the law as it stood before 1898, a marriage in England 
was not valid unless solemnised in the presence either of a clergyman of the 
Established Church or of a marriage registrar, the only exception allowed 
being in the case of Jews and Quakers. The requirement of the attendance 
of a registrar at marriages solemnised in Nonconformist places of worship 
was a grievance to Nonconformists, and the object of the Marriage Act, 
1898, No. 58, was to remove this grievance. It enables marriages to be 
lawfully solemnised in buildings registered for the purpose without the 
presence of a registrar, but in the presence of a " duly authorised person," 
who is responsible for seeing that the proper declarations are made, and 
that the entries required for registration purposes are duly made and signed. 
The authorised person must be certified as having been duly authorised 
for the purpose by the trustees or other governing body of the registered 
building ; and this expression is declared by the Act to include, in the case of 
Roman Catholic registered buildings, the bishop or vicar-general of the diocese. 

Po«t Office.— The Post Office Guarantee (No. 2) Act, 1898, No. 59, enables 
borough and urban district councils to guarantee postal and telegraphic facilities. 

Inebriates. — Under s. i of the Inebriates Act, 1898, No. 60, where a 
person is convicted on indictment of an offence- punishable with imprisonment 
or penal servitude, if the court is satisfied from the evidence that the ofifence 
was committed under the influence of drink, or that drunkenness was a con- 
tributing cause of the ofifence, and the offender admits that he is, or is found 
by the jury to be, an habitual drunkard, the court may, in addition to or in 
substitution for any other sentence, order that he may be detained for not 
more than three years in an inebriate reformatory. 

Under s. 2 of the same Act any person who commits any of certain 
ofifences specified in the schedule, being offences in which drunkenness is an 
element, and who within the twelve months preceding the date of the com- 
mission of the offence has been convicted summarily at least three times of 
any of the ofiences so specified, and who is an habitual drunkard, is to be 
liable on conviction or indictment, or on summary conviction if he consents 
to be dealt with summarily, to be detained for a term not exceeding three 
years in an inebriate reformatory. 

Power is given for the Secretary of State to establish inebriate reformatories 
and to certify inebriate reformatories established by a county or borough 
council or by any other persons, and to make regulations for their manage- 
ment. County or borough councils are expressly empowered to contribute 
towards the expenses of inebriate reformatories. 

The Act makes some miscellaneous amendments of the Habitual 
Drunkards Act, 1879, ^^^ ^^ Inebriates Act, 1888, and among other things 
transfers to county and borough councils the power of licensing retreats for 
inebriates. 
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ISLE OF MAN. 
[Contributed by Sir Courtenay Ilbert, K.C.S.I.] 

Acts passed — 7. 

Herohandise Marks. — ^The Merchandise Marks Acts, 1898, proceeds 
on the lines of the English Merchandise Marks Act, 1887, 50 & 51 Vict, 
No. 28, and contains an additional section (17) imposing penalties on any 
person who falsely represents that any goods are made by a person holding 
a royal warrant, or for the service of her Majesty or any of the Royal 
family or any Government department. 

Education. — The Education Act, 1898, repeals the 17^. 6d. limit on 
the grant which may be made in respect of elementary day-schools in the 
island ; exempts elementary schools from rates ; and lays down rules for 
the election of school committees. 

Intoxioatmg Liquors. — The Licensing Act, 1898, imposes a penalty for 
the sale of liquor to children under fourteen years of age. 

The other cases are of merely local interest 



II. BRITISH INDIA. 

I. ACTS OF GOVERNOR-GENERAL IN COUNCIL. 
[^Contributed by Sir Courtenay Ilbert, K.C.S.I.] 

Acts passed — 13. 

Currency. — The object of the Indian Paper Currency Act, 1898, No. 2, 
was to enable the Government under certain circumstances to alleviate the 
stringency in the money market by allowing the Secretary of State for India 
to draw bills for the accommodation of trade against the currency reserve 
as well as against the Indian Treasury. The Act was originally enacted for 
six months only, but was extended by Act 8 of 1898 to December 15th, 1900. 

Lepers. — ^The Lepers Act, 1898, No. 3, enables local governments in 
India to prevent lepers who are suffering from any contagious form of disease 
from annoying the public by begging within notified localities, and to prohibit 
lepers from following, within the areas so notified, certain specified trades 
or callings, or doing certain acts which would bring them into close contact 
with the public, such as riding in public conveyances, or bathing in public 
wells or tanks. If a pauper leper is found begging within a notified area, he 
may be sent by a magistrate to a leper asylum, or handed over to the charge 
of a responsible friend or relative. Local governments are empowered to 
establish leper asylums and appoint inspectors of lepers. 

Criminal Law. — The Indian Penal Code Amendment Act, 1898, No. 4, 

30 
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declares that the provisions of the Indian Penal Code extend to any offence 
committed by — 

(i) any native Indian subject of the Queen in any place without or 
beyond British India; 

(2) any other British subject within the territories of any native prince 

or chief in India ; and 

(3) any servant of the Queen, whether a British subject or not, within 

the territories of any native prince or chief in India. 
These provisions appear to exhaust the powers conferred by Parliament 
on the Indian Legislature for dealing with extra-territorial offences. 

The Act also enacts that a person who, in British India, abets the com- 
mission without or beyond British India of any act which would constitute 
an offence if committed in British India is to be treated as abetting an 
offence within the meaning of the penal code. 

S. 4 of the Act deals with the subject of sedition, and gave rise to much 
discussion. It substitutes for s. 124 (a) of the Indian Penal Code (which 
had been added to the code by Sir James Stephen) a new sub-section, which 
declares that " whoever by words either spoken or written, or by signs or by 
visible representation or otherwise, brings or attempts to bring into hatred 
or contempt, or excites or attempts to excite disaffection towards her Majesty 
or the government established by law in British India, shall be punished 
with transportation for life or any shorter term, to which fine may be added, 
or with imprisonment, which may extend to three years, to which fine may 
be added, or with fine." The expression "disaffection" is explained as 
including disloyalty and all feelings of enmity ; and there are two further 
explanations which define what comments do and do not constitute an 
offence within the meaning of the section. 

S. 5 of the Act makes any person who by words either spoken or written, 
or by signs, or by visible representations or otherwise, promotes or attempts 
to promote feelings of enmity or hatred between different classes of her 
Majesty's subjects, liable to punishment by fine or imprisonment. There 
is an explanation that it does not amount to an offence within the meaning 
of the section to point out, without malicious intention, and with an honest 
view to their removal, matters which are producing or have a tendency to 
produce feelings of enmity or hatred between different classes of her 
Majesty's subjects. 

S. 6 repeals s. 505 of the Indian Penal Code, and substitutes a section 
enacting that "whoever makes, publishes, or circulates any statement, 
rumour, or report — 

"(a) with intent to cause, or which is likely to cause, any officer, 

soldier, or sailor in the army or navy of her Majesty, or in the 

Royal Indian Marine, or in the Imperial Service troops, to mutiny 

or otherwise disregard or fail in his duty as such ; or 

" {d) with intent to cause, or which is likely to cause, fear or alarm 
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to the public or to any section of the public, whereby any person 
may be induced to commit an offence against the State or against 
public tranquillity ; or 
"(r) with intent to incite, or which is likely to incite, any class or 
community of persons to commit any offence against any other 
class or community " ; — may be punished with two years — or with 
fine or with both. 
Where there is no such intent, and where a person making, publishing, 
or circulating a statement, rumour, or report has reasonable grounds for 
believing it to be true, there is no offence. 

Criminal Frooedure. — ^The Code of Criminal Procedure, 1898, No. 5, is 
an Act of 565 sections and 5 schedules, which consolidates with amendments 
the Code of Criminal Procedure of 1882, with the subsequent amending 
Acts. It represents the results of a revision which has occupied much time 
and labour. There are some new provisions as to first offences and habitual 
offenders, but most of the amendments relate to matters of minor detail. 
One, however, of the new provisions is closely connected with the legislation 
against sedition in the amendments of the Penal Code. It enables 
magistrates to require security from persons who disseminate seditious matter, 
matter promoting enmity between classes, or matter concerning a judge which 
amounts to criminal intimidation or defamation. This section is limited by 
a provision that no proceedings are to be taken under it against the editor, 
proprietor, printer, or publisher of any publication registered under or printed 
or published in conformity with the rules laid down in the Press Registration 
(Book) Act, 1867, except by the authority of the Governor-General in 
Council or local government, or some officer empowered by the Governor- 
General in Council in that behalf. 

Post Office. — The Indian Post Office Act, 1898, No. 6, besides supersed- 
ing the existing Post Office Acts, embodies, in statutory form, the contents 
of a large number of orders and regulations as to matters relating to the Post 
Office in India. 

Fetroleiim. — The Petroleum Act, 1898, No. 7, alters the definition of 
petroleum, and gives power to the Governor-General in Council to alter the 
tests and fiashing-point. 

Livestock. — The Livestock Importation Act, 1898, No. 9, gives power 
to the Governor-General in Council in very general terms to regulate, restrict, 
or prohibit the importation of any livestock liable to be infected by infectious 
or contagious disorders, and of any fodder, clothing, etc., that may have been 
in contact with an animal so infected. The main object of the Act was to 
guard against the importation of horses infected with the tick disease, which 
at the time when the Act was under discussion was causing great ravage 
among cattle in Australia. 

Landlord and Tenant.— The Central Provinces Tenancy Act, 1898, 
No. II, repeals and re-enacts with amendments the Tenancy Act which 
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had been passed in 1883. Many of its provisions are of a very technical 
character, but some of them illustrate the difficulties incidental to any 
attempt to strengthen tenant right by legislation. When the tenant right is 
so strengthened, it is apt to become an eligible investment, not merely for 
agriculturists, but for others. The object of one of the new sections in the 
Act is to discourage the purchase of tenancies by non-agriculturists, and to 
do so by strengthening' the position of the purchaser's sub-tenants, and thus 
limiting the profits which he could make by sub-letting. 

Sevenue. — The Central Provinces Land Revenue Act, 1898, No. 12, 
makes various amendments in the Land Revenue Act of 1881, especially 
with reference to sir-land — ^that is to say, the domain or permanent home 
farm-land of a proprietor. 

Bnrma. — ^The Burma Laws Act, 1898, No. 13, makes a comprehensive 
list of the various enactments which have from time to time been declared 
to be in force in Upper Burma, defines the power which may be exercised 
by the local government of Burma in the border states known as the Shan 
States, and makes a number of detailed corrections in the Acts which 
constitute the Burma Code. In the Shan States the local government 
may by order, amongst other things, appoint officers to undertake or take 
part in the administration of civil and criminal justice, and the collection 
of revenue ; modify the customary law in so far as it does not appear to 
be in accordance with justice, equity, and good conscience, or authorises 
punishments or permits practices which are not in conformity with the spirit 
of the law in force in the rest of British India ; and modify the system of 
taxation and the assessment and collection of revenue. 



2. MADRAS. 
Acts passed — 5. 

Wills.— The Malabar Wills Act, 1898, No. 5, declares the testamentary 
powers of persons governed by the Marumakkatayam or the Aliyasantana 
law of inheritance. This law, as explained in the " Review of Legislation " 
for 1896 (Journal^ vol. ii., p. 146), is based on the system of polyandrous 
marriages prevalent among the Nairs. 

The other Madras Acts are of no general interest. 

3. BOMBAY. 
Acts passed — 4. 

Police. — Act No. 3 amends the Bombay District Police Act, 1890, by 
giving further powers to determine and recover the amount of compensation 
for injury caused by an unlawful assembly. 

Town Oovemment.— The City of Bombay Improvement Act, 1898, 
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No. 4, is a comprehensive improvement Act constituting a Board of Improve- 
ment Trustees, regulating their procedure, and defining their duties and 
powers. It is a result of the plague, and supplies machinery for rebuilding 
the unsanitary parts of Bombay. 



4. BENGAL. 
Acts passed — 3. 

Police.— The Calcutta Police Act, 1898, No. i, extends to Calcutta 
certain provisions of the General Police Act, 1861, including the power to 
quarter additional police in a disturbed or dangerous area at the cost of the 
inhabitants, and the provisions as to the award of compensation to sufferers 
from the misconduct of the inhabitants or persons interested in land. 

Landlord and Tenant — The Bengal Tenancy Amendment Act, 1898, 
No. 3, amends on various points the Bengal Tenancy Act, 1885, and 
amongst other things imports into it a new chapter relating to the preparation 
of a record of writs, and the machinery for settlement of rents by revenue 
officers. 

5. NORTH-WEST PROVINCES AND OUDH. 

Acts passed — None. 

6. PUNJAB. 

Acts passed — i. 

Interpretation. — The single Act of the Punjab Legislature is a Punjab 
General Clauses Act, framed on the same lines as the General Clauses Act 
of the Government of India. 

7. BURMA. 
Acts passed — 4. 

Interpretation. — The Burma General Clauses Act, No. i, is of the same 
character as the Punjab Act just mentioned. 

Ferries. — ^The Burma Ferries Act, 1898, No. 2, embodies a compre- 
hensive law as to the establishment, control, and superintendence of public 
ferries, including provisions as to tolls. 

Town Qovemment. — The Burma Municipal Act, 1898, No. 3, lays 
down a law of town government which may be applied to any town in 
Burma, but will probably be applied in the first instance only to one or 
two of the principal places, such as Rangoon and Moulmein. It provides 



470 LEGISLATION OF THE BRITISH EMPIRE, 1898. 

for the constitution of municipalities and the organisation of municipal 
committees, and contains all the financial, sanitary, and police provisions 
which are usually to be found in Acts of this nature. 

Land. — ^The Lower Burma Town and Village Lands Act, 1898, No. 4, 
defines the mode in which rights may be acquired in land. No right of 
any description as against the Government is to be deemed to have been 
or to be hereafter acquired by any person over any land in any town or 
village, except rights created by grant or lease made by or on behalf of 
the British Government, rights acquired as against the British Government 
under the Indian Limitation Act, 1877, rights originating and acquired in 
manner described by the Act, and rights derived from these sources. 
Subject to certain exceptions, a landholder's right may be acquired by 
continuous possession for twelve years, but a landholder's right ceases if 
he abandons possession of the land for two years continuously. Provision 
is made for a record of landholders' rights being kept by the revenue officer. 
The Act also defines the mode in which land at the disposal of the Govern- 
ment may be disposed of, and defines the procedure for evicting persons 
who are in possession of, but have not acquired rights over, State land. 
It declares all State land liable to be assessed to land revenue exc^t 
land which at the commencement of the Act belongs to the site of any 
monastery, pagoda, or other sacred building, and continues to be used for 
the purpose of that building, land exempt from assessment under the express 
terms of any Government grant or lease, and certain building plots in towns 
and villages. Besides the record of land rights, the revenue officer is 
required to keep in certain towns a roll of town lands, containing the names 
of the persons in possession of all lands within the town. Entry of a 
person's name in the roll is prim&facie evidence of his possession, and fixes 
him with liability for Government demands in respect of the land. 



8. REGULATIONS UNDER 33 VICT., No. 3. 
(For the less advanced Districts of British India.) 



k — Regulation No. i makes a few amendments in the Kachin 
Hill Tribes Regulation, 1895. 

Canals. — ^The Peshawur Regulation, 1898, contains a code of elaborate 
rules for the control and management of canals in the districts of Peshawur, 
including provisions as to the circumstances under which the right-holders 
of canals — that is to say, the persons entitled to the use of the water or 
to any other beneficial interest in the canal — are to furnish unpaid labour 
for the purpose of clearing out silt or maintaining the canal in a state of 
efficiency. The collector is to keep records for canals showing the custom 
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or rule of irrigation, the rights to water, and the conditions under which 
they are enjoyed, and the rights as to the erection, repair, reconstruction, 
knd working of mills. 

Forests. — The Upper Burma Forest Regulation, 1898, contains* a code 
of forest law of the same general character as the forest codes which have 
been enacted for other parts of India. 



III. EASTERN COLONIES. 

I. CEYLON. 

\Contributed by Albert Gray, Esq.] 
Ordinances passed — 22. 

Widows and Orphans* Fnnd. — By No. i the Ordinances relating to the 
pension fund for widows and orphans of public officers are amended and 
consolidated. The scheme was begun in 1885 and amended in 1896. 
There is an abatement of four per cent, on the monthly salary of every 
public servant for thirty-five successive years, or until the age of sixty-five 
is reached. An officer who retires from the service on pension has to submit 
to an abatement from his pension of 4 per cent, until the above period 
is reached. If such pensioner has no wife, or male child under eighteen, 
or female child unmarried and under twenty-one, and intimates his intention 
not to contribute further, he may retire, but without claim on the fund. The 
pensions are to be computed according to tables to be approved by the 
Governor. 

Defence of the Island. — The next Ordinance (No. 2) is a measure of 
considerable importance in the history of Imperial defence. Hitherto the 
colony has had to pay to the Imperial Government an annual sum fixed by 
the latter. The sum has been altered from time to time; but for many 
years, during which the garrison of the island has been reduced, the sum 
has been held by the planters and the unofficial, as well as most of the 
official, members of the council to be largely in excess of the sum actually 
expended by the Imperial authorities. The dissatisfaction has led to heated 
debates in the Council, and to voluminous correspondence between the 
Governor, the Colonial and War Offices, and the Treasury. 

The settlement now arrived at is as follows : " A sum equivalent to 
9i per cent, of the colonial revenues shall be appropriated yearly to the 
Imperial Government for the defence of the island.*' 

The colonial revenues for the purposes of the Ordinance are the gross 
receipts from all sources of revenue, but do not include proceeds of land 
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sales ; and in the case of the Government railway the charges for mainte- 
nance, interest, and sinking fund are deducted. 

The contribution is to be deemed to be paid in full return for the annual 
cost of the Imperial garrison, military works, and buildings. It is not in any 
year to exceed three-quarters of the cost of the garrison for that year. 

It may be observed (i) that no minimum or maximum contribution is fixed, 
(2) that there is no hint as to the strength of the garrison which the Imperial 
Government engages to maintain, and (3) that there is no provision for 
ascertaining the expenditure of the Imperial Government upon Ceylon. 

Criminal Law. — In 1883 Ceylon adopted, with amendments, the Penal 
and Criminal Procedure Codes of India. The Procedure Code has been 
frequently amended since, and is now reissued with those and fresh 
amendments. 

During recent years there has been a remarkable recrudescence of crimes 
of violence among the Sinhalese, principally those of the low-country villages. 
A new chapter on knives is now added to the Repression of Crime Ordinance 
of 1896. When a person is convicted of a crime in which the knife has been 
used, and is sentenced to imprisonment, the court may in addition to the 
sentence make an order prohibiting him from wearing or possessing a knife 
except under license, which may be granted by the Government agent ; but 
the knife must be used and kept only outside his house, presumably for 
agricultural purposes. A police magistrate may also call upon any person 
to show cause why a similar order should not be made against him. It 
may be noted that " knife " does not include a penknife. 

Export of Arrack. — An Ordinance (No. 7) which seems at first sight 
to be of very doubtful policy imposes a duty of Rs.i'25 per gallon on the 
export of arrack. 

Branding and Sale of Cattle. — Very ample powers are given by Ordinance 
No. 10 to the Governor for making regulations as to vouchers of cattle sales, 
branding cattle with marks of identification according to districts, in addition 
to those of the owner. Cattle-stealing and false charges of cattle-stealing 
are among the most favourite diversions of the rural Sinhalese. 

Boards of Health and Improvement. — An amending and consolidating 
Ordinance (No. 13) takes the place of a number of existing public health 
laws. 

Copyright in Telegraphio Hews.— The Telegram Copyright Ordinance 
(No. 13) protects telegraphic messages coming from places outside Ceylon, 
and published in any Ceylon newspaper for a period of forty-eight hours 
from the time of first publication, or sixty hours from the time of first 
receipt of the message (Sundays and holidays excepted), whichever period 
first elapses. 
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2. STRAITS SETTLEMENTS. 

[Contributed by Sir Courtenay Ilbert, K.C.S.L] 

Ordinances passed — 14. 

Protected States.— The Resident-General Federated Malay States 
Incorporation Ordinance, 1898, No. i, recites that it is expedient for con- 
veyancing purposes to incorporate the Resident-General of the Federated 
Malay States, and proceeds to incorporate accordingly Sir Frank Swettenham 
and his successors. The object of the Ordinance is doubtless to remove 
difficulties which have been experienced elsewhere in connection with the 
style, title, and status of the authorities administering protectorates and 
protected states. 

Marriage. — Until 1898 the celebration of Christian marriages in the 
Straits Settlements was regulated by the Indian Marriage Act, 1865, of 
the Government of India, supplemented by the Marriage Registrars Ordin- 
ance of 1880. The Christian Marriage Ordinance, 1898, No. 3, supersedes 
these two enactments. Under it marriages may be solemnised — 

(i) by any person who has received episcopal ordination, provided that 
the marriage be solemnised according to the rules, rites, ceremonies, 
and customs of the Church of which he is a minister ; 
(ii) by any clergyman of the Church of Scotland, provided that such 
marriage be solemnised according to the rules, rites, ceremonies, 
and customs of the Church of Scotland ; 
(iii) by any minister of the Presbyterian Church of England whose 
appointment as such minister has been notified by the Colonial 
Secretary in the Gazette, 
(iv) by any minister of religion licensed under the Ordinance to 

solemnise marriages; 
(v) by, or in the presence of, a marriage registrar appointed under 
the Ordinance. 
The hours of marriage, in the absence of a special license, are between 
six in the morning and seven in the evening. 

Where a minister of religion solemnises a marriage, he has to keep a 
maniage register book with entries in duplicate, and to send one of the 
duplicates to the marriage registrar. There is a saving (s. 69) for marriages 
under the Imperial Foreign Marriage Act, 1892, and for certain other 
consular marriages. 

Pawnbrokers. — The Pawnbrokers Ordinance, 1898, No. 4, supersedes 
the Ordinances of 1872, 1889, and 1895, and lays down provisions which 
should be compared with those of the English Pawnbrokers Act, 1872, 
35 & 36 Vict., No. 93. A pawnbroker is not to take in pawn a pledge 
exceeding two hundred dollars in value except on a reference to some house- 
holder, who must vouch for the respectability of the pawner, and undertake 
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to trace him if necessary. The time within which a pledge is to be 
redeemable, subject in certain cases to special agreements, is three months 
from the date of pawning, as distinguished from twelve months under the 
English Act. 

Civil Frocedore. — The Civil Procedure Ordinance Amendment Ordinance, 
1898, No. 6, amends the Civil Procedure Ordinance of 1878 in a few 
minor particulars, and amongst other things provides that where no other 
provision is made by any law in force for the time being, the procedure 
and practice for the time being in force in the Supreme Court of Judicature 
in England is, as near as may be, to be followed and adopted. 

Pilgrims. — The Pilgrim Ships Ordinance Amendment Ordinance, 1898, 
No. 9, makes a few minor amendments in the Ordinance of 1897. 

Lepers. — The Lepers Ordinance, 1898, No. 10, contains provisions with 
with which we are becoming unfortunately familiar in different parts of the 
Queen's dominions. It enables the Governor-in-Council by notification to 
prohibit the carrying on by a leper of certain trades and callings, and subjects 
him to penalties if he does so. It is also an offence if a leper enters any 
hackney carriage or other public vehicle, or lodges in a hotel, boarding- 
house, or lodging-house, or bathes in any public baths. There is power 
for the Government to establish leper asylums and to provide for the 
detention of vagrant lepers; and provision is made for preventing foreign 
lepers from being landed at ports of the colony. 

Coin. — The Importation of Yen Prohibition Ordinance, 1898, No. 11, 
prohibits the importation into the colony of Japanese dollars or yen. 



3. HONG-KONG. 

[Contributed by Edward Manson, Esq.] 

The Number of Ordinances for 1898 was thirty; but very few are of 
any general interest. Eleven are naturalisation Ordinances. 

Opinm (Divans) (No. i).— The Prepared Opium Ordinance, 1897, 
required opium divans to be licensed by the Colonial Secretary. The present 
Ordinance enlarges the definition of an opium divan. Regulations for the 
management of such opium divans are made (March ist, 1898) ; among 
others, the licensed keeper is to provide two photographs of himself for 
identification. 

Bribery (No. 3). — This Ordinance makes the acceptance of a bribe by any 
" public servant " punishable with two years' imprisonment with or without 
hard labour. Offering a bribe is punishable in the same way. ** Bribe " has 
a wide signification. It is to include "any fee, perquisite, reward, or qualifica- 
tion, whether pecuniary or otherwise, not payable or receivable by law." 

Building Ordinance (No. 11). — All private house drains are by this 
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Ordinance to be laid as may be directed by the Sanitary Board and connected 
with the Government main sewer. 

Conspiraoy (No. 14). — This Ordinance makes a conspiracy to cheat or 
defraud, or to extort money or goods, or falsely to accuse of any crime, 
punishable with three years' imprisonment, or fine, or both. 

Trademarks (No. 18). — This Ordinance, dealing with the registration 
of trademarks, follows closely the English legislation on the subject. 

Liquor Licenses (No. 24). — ^This Ordinance consolidates the law as to 
the above. It prohibits unlicensed distilling and unlicensed sale. It allows, 
nowever^ wholesale or retail sale under a grocer's license (s. 7). SS. 9-15 
prescribe the mode of application for a license, the fee, and the duration of 
the license. S. 16 provides for transfers. S. 20 prescribes regulations for 
the management of licensed premises. No game of chance is to be played. 
No pledges are to be taken in payment for liquor in lieu of money (s. 23). 
Suspected premises may be searched (s. 25). A Chinese restaurant may 
apply for a license (s. 31). 

Sale of Poisons. — Regulations made under Ordinance 24 of 1887, and 
published September 17th, 1898, require all poisons sold to be labelled 
" Poison " in both English and Chinese characters, and the name and 
address of the seller to be put on the bottle. The date of sale and name 
and address of the purchaser is also to be entered in a book. There are 
special regulations as to arsenic. 

Cemeteries. — ^These, both non-Chinese and Chinese, are dealt with by 
regulations made November, 1898, under Ordinances No. 24 of 1887 and 
No. 12 of 1891. 



IV. AUSTRALASIA. 
I. VICTORIA. 

[Contributed by H. E. Gurner, Esq.] 

Acts passed — 84 
(between December 2nd, 1897, and December 20th, 1898). 

Of the Acts passed in the first and second session of the Seventeenth Parlia- 
ment of the Colony of Victoria, a very large proportion are merely local in 
their character. Amongst those worthy of notice are the following : 

Bangerons Buildings (No. 15 19). — The Dangerous Buildings' Removal 
Act, which provides for the speedy removal of any dangerous building within 
the city of Melbourne. It is somewhat similar in character to the corre- 
sponding Acts here. This Act is a tentative measure, as it is only to 
continue in force until December 31st, 1899. It is remarkable in some of 
its provisions. By s. 8 the workman is to be paid is. 3^. per hour. 
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notwithstanding any agreement to the contrary. By s. 9 any workman 
injured while at the work is {a) to be paid during total or partial disablement 
the full wages at which he was employed for the period during which he 
is so partially or totally disabled, but in the whole not exceeding three 
years; (d) if he die, then three years' wages are to be paid to his 
representatives, or, if he leaves no dependants, then the reasonable expenses 
of his medical attendance and burial. Nothing is to affect the existing 
civil liability of the employer, and if the injuries or death are caused by 
the serious and wilful misconduct of the workman, the employer is not 
liable. 

Evidence (No. 1554). — ^The Evidence Act of 1898 requires all courts of 
the Colony of Victoria to take judicial notice of all Acts of any Australasian 
colony, also of orders in council or despatch of any Secretary of State: 
the .primA-facie evidence to be in one case the Government printer's copies 
and in the other the London Gazette, 

By s. TO the signatures of certain officers therein mentioned are to be 
judicially noticed. 

Drags (No. 1572). — By the British Pharmacopoeia Act, to be read as one 
with the Medical Act of 1890 (No. 1118), the British Pharmacopoeia is 
substituted for the pharmacopoeia in force in Victoria at the time of the 
passing of the Act. 

Wages not to be Attachable (No. 1573).— The Wages' Attachment Act 
provides that after the commencement of this Act no order shall be made 
by any court or judge or justice attaching the wages of any clerk, servant, 
or labourer except as provided by s. 3. That section provides that if the 
amount exceeds £^2 per week, whether payable yearly, monthly, weekly, or 
daily, or by piece or at a fixed price, or otherwise howsoever, any surplus 
above that rate may be attached, but no costs or expenses of any such 
attachment, other than sums paid for court fees or stamps, shall be charge- 
able against such person unless the rate of wages exceeds j^4 per week. 
S. 4 defines wages and workman, and makes an independent contractor come 
within the scope of the Act. 

Bailway Committee Fees (No. 1579). — The Railway Standing Committee 
Act provides for the payment of one and a half guineas to the chairman, 
and one guinea to the members of this committee, for each attendance. 

S. 4, sub-s. 2, limits the amount so paid to an aggregate sum of ;^i25o ; 
and s. 5 provides that the payment does not constitute the offices of chairman 
and members as an office or place of profit under the Crown. 

Marriage (No. 1582). — The Marriage Act, 1898, by s. 5, provides that 
the following persons may celebrate marriages : 

(i) A minister of religion whose name is registered in the office of 

the Government statist. 
(2) The Government statist or any registrar of marriages heretofore 
or hereafter appointed. 
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Under s. 7 a minister of religion is one ordinarily officiating as such in 
one of the religious denominations, or one officiating in a denomination which 
has been declared in the Government Gazette to he a religious denomination. 

Then follow a number of sections defining who shall be registered and 
who not, in order to prevent improper persons being so registered. An 
appeal from the Government statist's refusal to register is given, and it is 
to the responsible minister of the Crown. 

By s. 14 {a) any minister who has been convicted of felony or indictable 
misdemeanour, or {d) who is guilty of any misconduct in the celebration of 
any marriage, or {c) is guilty of such impropriety as to time, mode, manner, 
or place, or (d) is guilty of any breach of the Marriage Acts, may be 
prohibited from celebrating marriages by the Governor in Council. 

A court of inquiry of not less than three persons nor more than five, 
of whom a county court judge must be one, is to be appointed to enquire 
into any charge of misconduct before prohibition. 

By s. 17 any unauthorised person celebrating a pretended marriage 
incurs a penalty of ;£2o. 

By s. 18 Quakers and Jews are exempted from the operation of this Act. 

Marriages may be prohibited in certain houses or buildings by publication 
in the Government Gazette. No such order shall, however, be made in 
the case of a house or building bond fide used as a place of worship. 

By s. 23 a written notice of an intended marriage before the Government 
statist or registrar must be posted outside his office at least three days 
before the performance of the marriage. The marriage must also be 
celebrated with open doors. No marriage shall be avoided by non- 
compliance with these provisions, but a penalty not exceeding ;^2o for their 
breach is provided. 

Marriage must take place between the hours of 8 a.m and 4 p.m. 

By s. 25 the mother, in the case of marriage of minors, must give her 
consent if she has been unlawfully deserted by her husband or obtained 
a protection order or judicial separation or divorce from her husband. 

By s. 31 all persons having in their possession or control any register 
or books of entries or register books of baptisms, marriages, and burials in 
the district of Port Phillip, in the Colony of Victoria, prior to January i8th, 
1853, are required within six months from the commencement of the Act 
to send them to the Government statist, or they may send copies verified 
by statutory declaration, and give an undertaking to produce the books at 
any reasonable time to any person on payment of a fee of 5^., and shall 
also, if required, supply a certified copy of any entry to such person. 

Drainage (No. 1583). — The drainage areas Act of 1898 gives certain 
powers to the district council, but seems to be of purely local interest. 

Inspection and Storage of Export Produce (No. 1591). — The exported 
products Act provides for the thorough inspection of livestock, butter, 
cheese, meat, fruit, and dairy produce, and the storage in cool stores prior 
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to exportation of all perishable goods in those classes. The inspectors shall 
mark each case with the Government stamp. Any person altering or using 
such stamp when once used, or mixing any product so examined with any 
other not examined, is subject to a penalty of j£s^ ^^ twelve months' 
imprisonment. 

SegistratioiL : Illegitimate Child (No. 1593). — ^The Registration of 
Births, Deaths, and Marriages Act provides by s. 23 that when a father of 
an illegitimate child is the informant, and desires to be registered as the 
father of the child, the surname of the child shall be the same as ;jthat of 
the father. 

Dentists: Examination (No. 1595).— The Dentists Act, to be read as 
one with part two of the Medical Act of 1890, provides for the examination 
of dentists by a board, called a dental board, constituted as mentioned in 
the Act, and provides penalties for unlicensed persons carrying on the 
business. 

Land (No. 1602). — The Land Act of 1898, to be read as one with the 
Land Act of 1890, is a long and complicated Act of 184 sections. Acts 
of this kind are passed throughout the colonies every few years. Those 
interested in pastoral pursuits in the colony will without doubt procure the 
Act itself, but to ordinary readers it is of mere passing interest. 



2. QUEENSLAND. 

[Contributed by W. F. Craies, Esq.] 

Acts passed — 27 ^ ; General, 21 ; Local and Personal, 3 ; Private, 3. 

Constitution. — No Act was passed in 1898 (62 Vict.) adhering to the 
scheme of Australasian federation,^ nor was any legislation passed affecting the 
colonial constitution. The official edition of the statutes for 1898 contains 
(in Appendix II.) the letters patent of 1877, constituting the office of 
Governor of the colony, the instructions by Lord Knutsford of 1892 as 
to the Governor's duties, especially as to exercise of the prerogative of 
pardon, and the dormant commission of 1898, constituting the chief or 
senior justice of the colony Lieutenant-Governor on the death, incapacity, 
removal, or absence from the colony of the Governor. 

Codification. — ^The most considerable measure of the session was the 
Criminal Code of seven hundred and thirty-three clauses, prepared by 
Sir S. W. Griffith, Chief Justice of the colony. But it was judged wise to 
refer it to a royal commission, and to defer consideration of its contents 
till receipt of a report from the commission: (i) on the expediency of 
enacting a criminal code ; (2) the completeness of the Bill, having regard 

* As to the mode of numbering and classifying the statutes seejoumaif N. S., vol. i., 
p. 103, n, 2. 

' Such Act was passed in 1899, 63 Vict., No. I, providing for a referendum. 
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to the existing law of the colony ; (3) the changes in the existing law proposed 
by the Bill ; (4) the expediency of making additions, omissions, or alterations.^ 

Eleotioiu. — 62 Vict, No. 14, makes a number of minor amendments to 
the Consolidation Act of 1897,^ and contains a provision as to their incorpora- 
tion in future prints of the amended Act. 

The Act establishes a principal electoral registrar to control the district 
registrars of electors, and disqualifies certain justices from sitting in revision 
courts (s. 4). 

Juries. — The Jury Act of 1898, 62 Vict., No. 3, exempts engine-drivers 
in mines from jury service, and provides for the making by the Governor in 
Council of regulations as to compensation for loss of time and travelling 
expenses to be made to jurors attending the Supreme Court or circuit or 
district courts. 

Evidence. — The Evidence Act of 1898, 62 Vict., No. 15, was passed to 
facilitate the proof of Acts of Parliament and of judicial and official documents, 
seals, and signatures of other Australasian colonies. It is in aid of the 
common law rules and other statutory provisions (s. 14). All courts and 
persons acting judicially in Queensland are to take judicial notice of every 
Australasian colony, and the extent of its boundaries, and of its Acts of 
Parliament, and of the impression of its public seal (ss. 3 [i], 4). 

Copies of Acts of any Australasian colony purporting to be printed by 
the Government printer of the colony are to be taken primd facie to be 
correct copies without further proof, and the date of the royal assent on the 
copy is to be accepted as correct (s. 3 [2]). And by s. 12 editions published 
by the Government printer of a colony under authority are to be received as 
prim&'facie evidence of the statutes and laws in force in such colony. 

Primd-facie evidence of royal proclamations, orders of the Privy Council, 
and of rules, orders, and regulations by departments of the Imperial 
Government may be given by production of a copy of the London Gazette 
or of the Queensland Government Gazette^ purporting to contain a reprint of 
the document in question (s. 5).' 

S. 6 provides for the proof of similar documents issued by the Governor 
or public departments of Australasian colonies, by copies of the Government 
Gazette of the issuing colony, or of copies purporting to be printed by the 
Government printer, or of a written copy certified by the clerk of the Executive 
Council in the case of executive orders, or by a minister in the case of 
departmental documents, in either case without proof of handwriting. 

By s. 7 documents admissible under the law of an Australasian colony 

' Some of the clauses in the draft, as published in 1897, require consideration from 
an Imperial point of view, as purporting to create jurisdiction to try certain acts or omissions 
by persons outside the colony. 

' Journal of ComparaHvt Legistation, N. S., vol. i., p. 104. 

> This section loses sight of the change effected by the Imperial Rules Publication Act 
of 1893 (56 & 57 Vict) in the mode of publishing many of the documents referred to, and 
does not render the Imperial official edition of the Statutory Rules evidence in the colony. 
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without proof of the seal, stamp, or signatures authenticating them, or of 
judicial or official character of the certifying person, are admissible in 
Queensland on the same terms. 

S. 8 permits proof by certified copy over each of the books or other 
documents of another colony, if it is of such a nature that if it were a 
Queensland book it would be admissible in evidence on production from 
the proper custody. 

S. 9 deals with proof of proceedings of Australasian legislatures. 
S. 10 directs the judicial notice in Queensland of the seals and signatures 
of a number of named officials of Australasian colonies, and empowers the 
Governor in Council gazetted by order to add to the list. 

S. 1 1 provides that when by a statute of another colony public or corporation 
documents or certified copies are receivable in evidence, they shall be equally 
receivable in Queensland if they purport to be sealed or stamped or signed 
in accordance with the law of the colony from which they emanate. 

S. 13 requires Queensland courts to accept zsprimd-fade evidence of the 
incorporation of a company in another colony a certificate of incorporation or 
registration purporting to be signed by a person whose authority to certify 
is verified by statutory declaration. 

Copyright — The Copyright Registration Act of 1898, 62 Vict., No. 13, 
transfers to the Registrar of Patents, Designs, and Trademarks the duties, 
powers, and authorities given by the Colonial Copyright Acts to the Registrar- 
General (ss. 2-4); empowers a deputy to act in his absence (s. 3); and 
validates certain acts done by him prior to the Act, he having for a time 
usurped or exercised the functions of the Registrar-General. 

British Probates — The British Probates Act of 1898, 62 Vict., No. 10, 

provides for the recognition of probates and letters of administration granted 

in other parts of her Majesty's dominions. The scheme of the Act is to 

extend such recognition, by order of the Governor in Council, to probates, etc., 

granted (i) in any part of her Majesty's dominions in which recognition is 

accorded to grants by the Supreme Court of Queensland (s. 3), or (2) by 

British consular courts under the Foreign Jurisdiction Acts, subject to similar 

conditions. The important part of the operative clause (s. 4) is as follows : 

"(1) When a court of probate in a part of her Majesty's dominions 

to which this Act applies has granted probate or letters of 

administration in respect of the estate of a deceased person, the 

probate or letters so granted may, on being produced to, and a 

copy thereof deposited with, the Supreme Court, be sealed with 

the seal of that court, and thereupon shall be of the like force 

and effect, and have the same operation in Queensland as if 

granted by that court. 

" (2) Provided that no probate or letters of administration shall be 

sealed under this section until there has been filed in the Supreme 

Court a certificate under the hand of the Commissioners of Stamps 
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to the effect that adequate security has been given for payment 
of all probate and succession duty in respect of so much (if any) 
of the estate as is liable to duty in Queensland. 
"(3) The Supreme Court may, if it thinks fit, upon the application 
of any creditor, require, before sealing, that adequate security be 
given for the payment of debts due from the estate to creditors 
residing in Queensland, and also, if it thinks fit, upon the applica- 
tion of any beneficiary or next of kin, require that adequate 
security be given for the protection of the interests of such 
beneficiary or next of kin. 
"(4) For the purposes of this section a duplicate of any probate or 
letters of administration sealed with the seal of the court granting 
the same, or a copy thereof certified as correct by or under the 
authority of the court granting the same, shall have the same 
effect as the original." 
By sub-s. 5 the Supreme Court is empowered to make rules as to 
procedure practice, fees, and costs, subject, so far as affects probate or 
succession duty, to the consent of the Governor in Council. 

Estates of Intestates and Lunatios. — 61 Vict., No. 4, provides for the 
local administration of the property of intestates and lunatics by the 
establishment of branches of the office of curator and the appointment of 
local deputy curators of such estates in the northern and central judicial 
districts of the colony. Their duties are regulated as to intestates by an 
Act of 1877 (41 Vict., No. 24), and as to insane persons by an Act of 1884 
(48 Vict., No. 8). 

Trustees and Executors.— 62 Vict., No. 8, amends the Trustees and 
Executors Act of 1897^ by allowing sale or lease by a trustee, with the 
sanction of the court, notwithstanding the terms of the trust, to raise money 
to preserve, improve, or insure the court property, or to pay debts (s. 2). 

In cases where an infant beneficiary has an undivided interest in land, 
the court, unless the document creating the interest expresses a contrary 
intention, may, for the purpose of applying the share for the infant's benefit 
because of the inadequacy of his income, order the sale of undivided shares 
in the same land held by other infants (s. 3). 

Mining.— The Mining Act of 1898, 62 Vict, No. 24, was the most 
considerable measure of the session. It contains two hundred and fifty-three 
sections, and repeals sixteen Acts, and consolidates and amends the law of 
the colony as to all forms of mining. It is divided into fourteen parts 
Part II. deals with gold-fields and mineral-fields; Part III. with miners' 
rights and business licenses; Part IV. with mining leases; Part V. with 
mining on reserves; Part VI. with coal-mining; Part VII. with mining 
for gold or silver on alienated Crown lands within the mining areas ; 

' 61 Vict., No. 10 : JotiTMoif N. S., vol. i., p. 105. 

31 
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Part VIII. with miners' homestead leases ; Part XI. with miners' commons — 
i.e, unleased Crown lands within a mining district, which are allowed to be 
used for common or stinted pasture for stock by holders of miners' rights, 
etc., subject to an agistment charge if the stinted number is exceeded. 
Parts IX., XII., and XIII. deal with the administration of the mining laws 
and the regulation and drainage of mines. The general scheme of the Act 
resembles that of the other Australasian colonies.^ 

Medical Profession. — ^The British Pharmacopoeia Adopting Act of 1898, 
61 Vict., No. I, directs that the edition of the British Pharmacopoeia 
published in 1898 under the direction of the General Council of Medical 
Education shall, as from July ist, 1899, be the pharmacopoeia in force in 
Queensland (s. i). By s. 2 the Governor in Council may by proclamation 
bring into force in the colony any alteration made in the British Pharma- 
copoeia under the direction of the Medical Council. 

Looal Oovenmient. — The only Act affecting local government (62 Vict., 
No. 9) is one dealing with the suspension of repayment of certain local loans. 

Lands. — 62 Vict., No. 7, amends the Pastoral Leases Extension Acts, 
1892 to 1897, by relaxing the stringency of such leases, which require 
fencing within a limited time as a condition precedent to obtaining an 
extension of the lease. 

Animals. — The Brands Act of 1898, 62 Vict., No. 21, amends prior Acts 
as to the registration of brands of horses and cattle, including ear-marks and 
cheek'brands, and provides for the surrender, cancellation, and re-allotment 
of brands and marks. 

The Marsupial Proof Fencing Act of 1898, 62 Vict., No. 16, is intended 
to facilitate the erection and ensure the maintenance of wire-netting in 
districts infested by marsupials, and empowers the granting by the State 
of advances, secured by mortgage or charge, for effecting this object 

The Game and Fishes Acclimatisation Act of 1898, 62 Vict, No. 17, 
is intended to encourage the introduction into the colony of deer, antelope, 
white swans, pheasants, partridges, grouse (!), and quail, and of salmon, 
salmon trout, trout, perch, and, strange to say, tench. Reserves may be 
created, acclimatisation societies encouraged, guardians of game appointed, 
and the protection of the game provided for by regulations as to open and 
close times, and licenses enforced by a series of penalties closely resembling 
those of the English game law. 

62 Vict., No. 6, amends in a number of minor details the Diseases of 
Stock Act of 1896.' 

62 Vict, No. 23, deals with the licensing and inspection of slaughterhouses, 
and regulates the slaughter of stock and the sale of meat. It is applicable to 
any district by order of the Governor in Council. Power is given to establish, 
maintain, and manage public abattoirs out of money provided by Parliament 

» Seejoumalf vol. i., pp. 71, 72, New Zealand ; /&«/., vol. i., pp. 61, 62, Western Australia. 
^Joumalf vol. ii., p. 177. . 
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(s. 7), and to appoint inspectors with very large powers as to entry and 
inspection of slaughterhouses and butchers' shops, and meat, to see that there 
is no diseased meat on the premises. The penalties for sale of diseased 
meat or obstruction of the officers (ss. 22, 23) are very stringent, and the 
burden of proof that meat found was not exposed for sale or intended for 
the food of man is placed on the accused (s. 25). 

Weights and Measures.— 62 Vict., No. 18, requires owners of mills, 
refineries, produce stores^ markets, or other such places for the treatment, 
purchase, or sale of field produce (i.e, sugar-cane and other crops) to have 
in or near the mill, etc., suitable weighing instruments subject to inspection 
and regulation, and on request to weigh all field produce bought or sold, 
they must give facilities to the seller or buyer to check the weight by 
himself or a check-weigher. 



3. SOUTH AUSTRALIA.^ 

[Contributed by A. Buchanan, Esq.] 

Acts passed — General, 26 ; Private, nil, 

Australasian Federation. — The Commonwealth Bill Amendment Act, 
1899, No. 717, provides for the taking of a referendum upon the proposed 
Amended Commonwealth Bill. 

Crown Lands. — The Crown Lands Amendment Act, 1898, No. 705, 
provides that leases used solely for pastoral or agricultural purposes, or which 
are not required for subdivision, may be surrendered for perpetual leases 
(s. 3) at rents to be fixed by the Surveyor-General (s. 4), provided the lessee 
does not, including such lease, hold under any tenure more than ;;^5ooo 
of unimproved land values, except where the land is suitable only for pastoral 
purposes, when the limit of the holding is a carrying capacity of five thousand 
sheep (s. 5). Lessees may, up to June 30th, 1901, apply for reduction of rent 
(s. 8). Past reductions of rent are validated (s. 9). The area capable of 
being held as a working-man's block is increased to twenty acres. Provided 
the unimproved value does not exceed ;^ioo (s. 10), the rate of interest on 
loans to blockholders is reduced from 5 per cent, to 4 per cent. (s. 11). 
Perpetual leases are to be in the prescribed form, and to have the effect 
of vesting the land leased in the lessee in perpetuity, subject to the rent 
reservations, covenants, and conditions of the lease. 

Pastoral Lands. — The Pastoral Amendment Act, 1898-9, No. 712, abolishes 
the classification of pastoral lands, and provides that future pastoral leases 
shall be for a term of forty-two years, subject to a re-valuation of the rent 
for the second twenty-one years with certain exceptions. In determining 

* The Session 6i.'& 62 Vict., here reviewed, commenced June 23rd, 1898^ and ended 
March 3rd, 1899. 
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the rent regard is to be had to the carrying capacity of the land, its value 
for agricultural or other purposes, its proximity and facility of approach to 
railways, ports, and markets, and all other circumstances affecting its value 
to a lessee (s. 2). Lessees of pastoral lands in Class I., not surrendered 
under the Act of 1896, may, up to December 31st, 1899, obtain extensions 
for twenty-one years — from January J ist, 1900 — upon the terms of the original 
leases, if recommended by the Pastoral Board, the Crown not to be liable 
in respect of any improvements effected after the date on which the original 
lease would have expired (s. 4). Future pastoral leases are to contain a 
covenant for the expenditure of specified amounts in improvements (s. 5). 
Advances may be made to lessees of the cost of wire and netting to make 
fences vermin-proof (s. 10), to be repaid, with 4 per cent, interest, by twenty 
annual instalments (s. 1 2). The time allowed for surrendering under previous 
Acts is extended (s. 7). Lessees under the Act of 1893, 1895, or 1896, or 
who have previously surrendered, may come under this Act (s. 18). Lessees 
under the Act of 1893, 1895, or 1896 may apply for a reduction of rent and 
re-valuation of improvements (s. 19). The area which may be resumed around 
artesian waters, found or conserved by the Government, is increased from one 
to five square miles (s. 20). Act No. 706, of 1898, to amend the Vermin Acts, 
makes those Acts applicable to the destruction of foxes and wild dogs. 

Public Health.— The Health Act, 1898, No. 711, repeals previous health 
legislation, and makes fresh and much more thorough provisions for securing 
the proper sanitary condition of the colony. The execution of the Act is 
entrusted to a central board (s. i2),]consisting of a chairman appointed by 
the governor, and four other members, two of whom are also to be appointed 
by the governor, and the other two to be elected (s. 13) triennially (s. 16), 
one by the city and suburban local boards, and the other by all other 
local boards (s. 17). The Central Board may recover from any local 
board the expenses incurred in carrying out any duties, or in exercising any 
power neglected by the local board (s. 19); and may exercise in respect 
to the whole province any powers which may be exercised by a local board 
with respect to its particular district (s. 20); and shall have access to all 
papers of local boards (s. 21). 

Every municipal and district council is constituted a local board of 
health for its municipality or district (s. 23), charged with the execution 
of the Act in its own district, and particularly to abide by and carry out 
the directions of the Central Board (s. 24), with power to declare a sanitary 
rate not exceeding one shilling in the pound on the annual assessment 
(s. 25), and with power, if the revenue from the sanitary rate prove insufficient, 
to call in aid the revenue of the municipality or district (s. 28). At the 
request of the local boards concerned, contiguous districts may be declared 
a " county district " (s. 29), for which a " county board," of not less than 
three members, shall thereupon be constituted (s. 30) by election by the 
local boards forming the county district (s. 31). The powers and duties 
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of the local boards shall devolve on the county boards, who have also 
power to establish and carry on chemical and bacteriological laboratories 
(s. 35), and to require local boards to declare and collect and pay over 
sanitary rates (s. 36). Every local board is to appoint an officer of health 
and such inspectors and officers as deemed necessary by the Central Board 
(s. 40); the officer of health to be approved by the Central Board, and, 
where practicable, to be a legally qualified medical practitioner, and to have 
the powers of an inspector (s. 41). Inspectors are to be appointed in writing, 
and to produce a duplicate of their appointment, if required, when inspecting 
(s. 42), with powers of entry and inspection between 9 a.m. and 6 p.m. 
or business hours, and to open drains (s. 43). Provisions are made for the 
detection (ss. 46-8) and the removal of insanitary conditions (ss. 49-58) and 
the recovery of the attendant expenses (ss. 59-62). Local boards are to 
report to the Central Board yearly, and also when directed (s. 63) to furnish 
monthly returns of infectious diseases (s. 64), and immediate returns of the 
first reported cases of certain specified diseases (s. 65), and of any outbreak 
of infectious disease (s. 66). The Central Board shall make an annual report 
to the minister (s. 67), which is to be laid before Parliament (s. 68). The 
Central Board may institute formal enquiries (s. 69), and enforce the attendance 
of witnesses (ss. 70-1). 

Part VII. deals with sanitation of sewers and sewage (ss. 75-7), of 
refuse (ss. 78-80), of offensive trades (ss. 81-8), of water and water supplies 
(ss. 90-4), of meat and meat supplies (ss. 95-110), including licensing of 
slaughterhouses (s. 95), providing public slaughterhouses (s. loi), inspection 
of cattle (s. 104), and the isolation (s. 106) or destruction of diseased animals 
(s. 108) ; the sanitation of milk and milk supplies (ss. 111-14), including the 
contamination of milk (s. iii) and the licensing and regulation of dairies 
(s. 114); the sanitation of dwelling-houses (ss. 116-23), of factories (s. 124), 
and lodging-houses (ss. 125-6). 

Part VIII. of the Act deals with infectious diseases : their notifica- 
tion (ss. 127-30), disinfection (ss. 131-41), ambulance (ss. 142-3), and 
hospitals (ss. 144-6). 

Free Libraries. — ^The Free Libraries Act, 1898, No. 700, gives power 
to municipal and district councils to establish free libraries (s. 2) with the 
consent of the ratepayers (s. 3), and for the purposes of the Act to borrow 
moneys not exceeding the amount of ten years' free library rate (s. 5), and 
to declare a free library rate of not exceeding threepence in the pound on the 
assessed value (s. 7). 

Standard Time.— The Standard Time Act, 1898, No. 699, fixes the 
mean time of the 142^ meridian east of Greenwich as the standard time 
for the province, thus moving the clocks on half an hour from the time 
fixed (on the hour zone system) under the Standard Time Act, 1894 ; and 
on May ist, 1899, when it is to come into operation, leaving a difference 
of half an hour only, instead of one hour, between the standard time of South 
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Australia and that of Victoria and New South Wales, except the Sturt and 
Broken Hill District, where the standard time, having been assimilated to the 
South Australian Standard Time Act, 1894, will then be half an hour behind 
South Australian time, presenting the artificial anomaly of the country 
further east having its clocks behind the country further west. 

Wages not to be Attachable.— The Wages Attachment, Act, 1898, 
No. 697, might more appropriately be styled the "Wages ^u^fi-Attachment 
Act," for it enacts that no order shall hereafter be made for the attachment 
of wages of any clerk, servant, labourer, or workman (s. 2), wages being 
defined to include any consideration for service done or to be done, and 
workman to mean any person engaged or employed in manual labour or in 
work of any kind, whether by time, piecework, fixed rate, or otherwise (s. 3). 

Legitimation of Children.— The Legitimation Act, 1898, No. 703, pro- 
vides a means for the legitimation as from birth of children, alive or dead 
(s. 5), born out of wedlock, but whose parents have intermarried or hereafter 
shall intermarry (s. 2), by registration on a declaration of parentage (s. 5), 
before January ist, 1900, in cases where the parents have intermarried before 
the Act, and in other cases within thirty days before or after the intermarriage 
(s. 6). Legitimation under the Act is not to affect interests vested in possession 
or expectancy prior to legitimation, or by virtue of a disposition made 
before the Act ; nor is legitimation to be valid if at the time of the birth 
of the child there was any l^al impediment to the intermarriage of the 
parents (s. 4). 

AfBliation. — ^The Affiliation Law Amendment Act, 1898, No. 702, 
extends the remedies against the father of an illegitimate child to the recovery 
of not exceeding ;^io for confinement expenses (s. 2), including medical and 
nursing expenses and infant clothing (s. 3). Proceedings may be taken either 
before or after the birth (s. 5), and if taken before birth there must be proper 
medical evidence the mother is quick with child (s. 6) ; and money ordered 
is to be brought into court, and failing the birth of the child within five 
months, returned to the alleged father (s. 7). 

Sale of Fertilisen. — The Fertilisers Act Amendment Act, 1898, 
No. 694, amends the Fertilisers Act, 1894, and extends the provisions to 
all articles for use as fertilisers of the soil except farm manure, crude soil, and 
unmanufactured refuse (s. 2).; provides for the appointment of inspectors of 
fertilisers (s. 3), to whom manufacturers, importers, and dealers in fertilisers 
are to notify their place of business and the fertilisers in which they deal 
(s. 4). Inspectors have power to enter premises and take samples (s. 5) for 
analysis (s. 6), and result, with names of dealer and prices, is to be published 
(s. 7). Dealers must brand every package so that it can be identified in the 
invoice (s. 8^), and are liable to penalties if in sales of exceeding one 
hundredweight of fertiliser they fail to deliver an invoice or; to affix an 
identifying mark to every package (s. 9 ^) ; and the invoice must, in addition 

' See New Zealand Act (No. 38) of 1892, ss. 3, 4, and 5. 
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to the vendor's name and address and the identifying brands of the packages, 
state the guaranteed percentage of fertilising constituent in each case and 
its value per unit per ton (s. 10^). 

Hoisy Trades.— The Noisy Trades Act, 1898, No. 708, gives power 
to municipal corporations and district councils to make bylaws for the 
licensing and regulation (s. 4) of the trades of boiler-making and wood- 
cutting, and other trades proclaimed by the governor— on the petition of a 
municipal corporation or district council only (s. 3) — to be noisy trades 
(s. 2). No license is required unless within two hundred yards of a 
dwelling-house (s. 5). No noisy trade carried on under the Act or such 
bylaws shall on account of the noise thereof be deemed a nuisance or 
render subject to civil or criminal proceedings the person carrying it on (s. 6). 

Lioensed Hawkers.— The Licensed Hawkers Amendment Act, 1898, 
No. 710, revises the scale of fees (s. 3); prohibits the issue of licenses to 
aliens, except upon proof of sufficient knowledge of the English language 
and at least two years' residence in the province (s. 4) ; provides for the issue 
of general licenses by the treasurer (s. 6) and the division of the fees 
amongst local bodies rateably with their revenue from rates collected (s. 7). 
It also provides for the issue by municipal corporations and district councils 
of smaller fees for local licenses for their respective districts only (s. 5). 

Marine Stores. — ^The Marine Stores Act, 1898-9, No. 716, adopts many 
of the provisions of the Victorian Act (No. 54) of 1890, and regulates the 
licensing of collectors of and dealers in marine stores. Collectors are to be 
licensed by the commissioner of police (s. 3), and must leave their addresses 
with the police and notify any change of address ; produce their licenses on 
demand ; keep marine stores received in an unaltered state for four days or 
until earlier sale to a licensed dealer ; wear or show badges, and deliver up 
badges on expiry of license (s. 5). Collectors may not lend their licenses, 
nor sell except to licensed dealers, nor carry on business except between 
8 a.m. and 5 p.m., nor use truck unless the owner's name and address and a 
number is painted thereon in the prescribed manner, nor enter premises 
without owner's permission, nor, having entered, remain after a request to 
leave, nor use insulting language, nor be guilty of insulting behaviour; 
and any collector refusing to leave premises when requested, or guilty of 
insulting language or behaviour, is liable to arrest by any person without 
warrant (s. 6). Dealers' licenses and transfers thereof are to be granted 
by the special magistrate of the nearest local court (s. 9) after ten days' 
notice to the commissioner of police (s. 10). Dealers must conspicuously 
exhibit name and fact of license on outside of premises, which are to be 
open only from 8 a.m. to 6 p.m. on weekdays, except Saturday, when they 
are to be closed at 2 p.m ; keep a register of persons to whom trucks are 
let out on hire or gratuitously ; keep a register of marine stores they become 
possessed of, showing the day and hour, and name and address of the 

> See New Zealand Act (No. 38) of 1892, ss. 3, 4, and 5. 
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person from whom received, and a like register of marine stores disposed of ; 
produce registers to police when required; give notice to poh'ce of any 
article answering descriptions supplied by police of goods stolen ; and keep 
marine stores in an unaltered state for seven days after receipt (s. 13). 
Collectors must carry on business in licensed premises only, produce license 
when demanded, and let out trucks to licensed collectors only for not more 
than prescribed charges, and must not receive marine stores from any person 
apparently under sixteen years of age, nor by themselves or agents receive 
marine stores before 9 a.m. or after 6 p.m., or employ any person under 
eighteen years of age. The Act contains provisions for the revocation of 
licenses (s. 20) ; power for the police to enter day- or night-licensed premises 
and inspect the registers and marine stores therein (s. 22); power for the 
issue and execution of search warrants (s. 23), and power for licensed dealers 
or their assistants to seize and detain persons offering marine stores who 
refuse, or are unable to give, a satisfactory account of themselves or of how 
they became possessed of the marine stores, or who wilfully give false 
information, or if there is reason to suspect such marine stores to have 
been stolen or illegally obtained (s. 24). 
Crime. 

Valueless Cheques. — The Police Act Amendment Act, 1898-9, No. 715, 
throws upon every person who passes for value a cheque which is not paid 
on presentation the onus of proving that he had reasonable ground for 
believing that it would be paid in full on presentation, and that he had no 
intent to defraud (s. 2). Possession of money or property is not to be 
a defence against a charge grounded on want of visible means of support 
unless it be shown to have been honestly obtained (s. 3). 

Betting on Confidence Games, etc, — A person who in or near any public 
place or house licensed for sale of liquors bets or solicits or encourages 
any other person to bet on any confidence game or sleight-of-hand trick or 
other game or trick used as a means of cheating, is to be deemed a rogue 
and vagabond, as is also any known or reputed cheat loitering in or near 
such places and having in his possession any instrument of gaming or 
for cheating (s. 4). 

Police. — S. 65 of the Police Act, 1869, relating to the possession of stolen 
goods, is extended (s. 5). Furious driving (s. 6), unlawful knocking or 
ringing of door-bells (s. 8), and playing " pitch and toss " or " two up " (s. 9) 
are made liable to penalties. 

Bullies, or Fancy Men. — Ai male person who lives wholly or in part on 
the earnings of prostitution, or in any public place persistently solicits for 
immoral purposes, is to be deemed a rogue and vagabond (s. 10) ; and s. 12 
throws upon a person li^ang with or habitually in company with a prostitute 
the onus of proving that he is not knowingly living on the earnings of 
prostitution. 

Taxation. — The Income Tax Further Continuance Act, 1898, No. 709, 



AUSTRALASIA: SOUTH AUSTRALIA. 489 

continues the Act of 1897 for another year (s. i). Except in the case of 
fraud, assessments are not to be liable to be reopened for more than three 
years back (s. 3) ; and in cases of appeal, if the commissioner does not set 
down the appeal for hearing within the prescribed time, then the appellant 
may do so (s. 4). 

Harried Women's Property. — ^The Married Woman's Property Amend- 
ment Act, 1898, No. 70T, adopts the provisions of the Married Women's 
Property Act, 1893 (England), as to married women's contracts and wills. 

4. WEST AUSTRALIA. 

[Contributed by Edward Manson, Esq.] 

The number of Public Acts passed during the Session was 37. 

Lodgers' Goods' Protection Act (No. 2). — The seizure of lodgers' goods 
to satisfy a distress levied by a landlord on his tenant has been the subject 
of legislation in England (34 & 35 Vict., No. 79). This Act is designed to 
redress the same hardship and follows the lines of the English Act. 

Warrants for Goods (No. 3).— By this Act the indorsement and 
delivery of docks, warrants for goods, and similar documents confers on the 
indorsee as against the indorser as good a title as if the contract evidenced 
by the warrant had been made with such indorsee. 

Beer : Excise Duty (No. 4). — By this Act an excise duty of twopence in 
the gallon is imposed on all beer, and various careful provisions are adopted 
for preventing evasion of the duty. 

Customs (No. 5). — This Act amends the customs tariff on the 
importation of animals, clothes, bricks, cheese, iron, hemp, meat, musical 
instruments, and other things. 

Fire Brigade (No. 8). — ^The object of this Act is to organise a proper 
system of protection against fire — a matter hitherto much neglected. The 
scheme of the Act is as follows : It constitutes a central authority, called 
the Fire Brigade Board, having control of all fire brigades throughout 
the colony (s. 6). The board is composed of six members, three nominated 
by the councils of municipalities and three by the " contributing " insurance 
companies (see infra). This board is charged with the duty of extinguishing 
fires and protecting life and property in case of fire ; and for the discharge 
of that duty the board may provide, maintain, and equip fire brigades, 
engines, escapes, salvage corps, etc. (s. 14). It may also borrow, with 
the consent of the Colonial Treasurer, and make bylaws for, among other 
things (s. 18), the payment of fees to the members of the board and salaries 
and wages to the officers and members of the fire brigades (s. 21) Volunteer 
fire brigades are to be registered at the office of the board. A super- 
intendent of fire brigades is to be appointed by the board, with power to 
inspect any fire brigade (s. 28). S. 29 defines the superintendent's duties 
in the event of a fire. 
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Cost of Maintenance. — The expense of maintaining the fire brigades is 
to be met by contributions as to one-ninth by the Colonial Treasurer, as to 
four-ninths by the contributing fire insurance companies (calculated ratably 
on the amount of premiums received), and as to four-ninths by the councils 
of the municipalities (s. 43). 

The owner of any uninsured house or property is liable to pay to the 
board the expenses incurred by the fire brigades in attending a fire on 
his premises. 

Crown Suits (No. 9).— This Act regulates (Part II.) the mode in which 
debts, damages, duties, sums of money, lands, or goods due, payable, or 
belonging to the Crown may be sued for and recovered. Part III. provides 
the mode in which claims may be enforced against the Crown — to wit, by 
petition delivered at the office of the Crown solicitor. S. 33 defines what 
claims against the Crown are within the Act. Not more than ^2,000 is 
to be recovered against the Crown for any personal injury (s. 34). 

Juries (No. 10). — This is a consolidating Act. 

Numbers of Jury, — In criminal cases the number of jurors must be twelve. 
In civil cases it is to be twelve, but may be six, at the option of the party 
requiring the jury. SS. 5 and 6 fix the respective qualifications and liability 
to serve on common juries and on special juries ; ss. 7 and 8 define the 
disqualifications and exemptions. 

Juror^ Book, — SS. 9-16 provide for the compilation of a Jurors' Book, 
posting the lists, etc. 

Summoning. — SS. 17-20 deal with the summoning of jurors. 

Challenges. — SS. 21-5 deal with challenges, which are to follow the law 
of England. 

Special and Common. — SS. 26-31 deal with special jurors and the striking 
of common and special juries. 

Fees^ Tales, View, Payment are dealt with in ss. 32-7. 

Local Inscribed Stock (No. 11). — This amends the Local Inscribed Stock 
Act of 1897. 

Prevention of Crime (No. 13). — The Legislature has in this Act recognised 
that prevention is better than cure, and to this end provides for a person 
twice convicted being subjected to police supervision (s. i) The supervisee 
must notify his residence and any change thereof to the district police (s. 2) : 
default in doing so renders him liable to a year's imprisonment. The court 
may order police supervision in lieu of imprisonment (s. 3). S. 4 gives 
power to the court to order whipping for robbery with violence or an 
attempt to choke. 

Bankruptcy (No. 15). — The scheme of this Act is to provide the 
machinery for a debtor making a composition with his creditors, or an 
assignment in their favour without bankruptcy. 

Composition or Scheme. — Where a debtor is desirous of adopting the 
former of these methods he may call a meeting of his creditors, by post or 
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circular, and make a proposal to them for a composition or scheme of 
arrangement. This, if accepted by an extraordinary resolution of three- 
fourths in number and seven-eighths in value of creditors present, is to be 
binding on the whole body ; but it is open to any creditor to apply within 
seven days to the court to appoint a day to consider the composition or 
scheme, and the court may reject it if of opinion that the terms are not 
reasonable or are not calculated to benefit the general body of creditors, 
or if facts are proved which would justify the court in the case of bankruptcy 
in refusing a discharge or ordering the debtor to be imprisoned (s. 7). 
If default is made in pa3niient of an instalment, or the scheme cannot in 
the opinion of the court proceed without injustice or undue delay, or was 
obtained by fraud, the court may annul the composition or scheme (s. 7, viii). 

Deed of Assignment. — The creditors at the meeting may by special 
resolution require the debtor to execute a deed of assignment to a trustee. 
The form and conditions of every such deed are defined by s. 12. It is to- 
operate as a release of all provable debts (s. 14). S. 26 prescribes the duties 
of the trustee of such deed, and s. 34 provides for his remuneration. He 
is to consult the wishes of creditors as to realisation (s. 42.) 

Ooldfields (No. 16).— This amends the Goldfields Act, 1895. Among 
other amendments no miner's right is to be issued to any Asiatic or African 
alien (s. 4). A register of buyers and dealers in gold is to be kept at the 
office of the Department of Mines, open for inspection (s. 20). 

No. 19 authorises the construction of works for the supply of water to 
the Coolgardie Goldfields. 

Agrioultnral Lands (No. 20). — By this Act no person holding more than 
one thousand acres is to be eligible to select land under the principal Act 
— the Agricultural Lands' Purchase Act, 1896. 

Police (No. 21). — This empowers any member of the police force to- 
prosecute for any breach of or offence against any bylaw or regulation made 
by any municipality roads board or board of health. 

Marriage : Jews (No. 23). — By this Act, amending the Marriage Act, 
1894, marriages between parties both of whom are Jews are only to be 
celebrated by a minister of the Jewish religion. 

Health (No. 24).— This is an important enactment of two hundred and 
forty-six sections, divided into twelve parts. Part I. deals with the health 
authorities. It establishes a central board of health of five members, com- 
prising a medical practitioner, a civil engineer, and a practical builder. This 
central board is to control the local boards. Part II. authorises every local 
board to levy a public health rate. Part III. authorises the central board 
to make bylaws (s. 32). Part IV. prohibits the adulteration of food, with 
a saving in favour of a seller proving ignorance ; also the sale of food and 
drugs not of the proper nature, substance, and quality. A local board may 
appoint analysts (s. 57). SS. 69-75 provide for proceedings against offenders. 
Part V. deals with common lodging-houses. Part 'VI. deals with dwelling- 
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houses. Part VII. deals with infant life protection, requiring houses of 
persons receiving infants for nursing to be registered. Part VIII. deals with 
infectious diseases and land quarantine: epidemic and contagious diseases 
are to be reported. Part IX. provides for hospitals. Part X. deals with 
nuisances generally, offensive matter, slaughterhouses, pollution of water, 
morgues, etc. Part XI. provides for the enforcement of the Act. Part XII. 
regulates legal proceedings. 

Insect Pests (No. 27). — ^Under this Act the Governor may appoint 
inspectors of orchards and gardens. An inspector finding disease is to 
notify the fact to the occupier and Secretary of Agriculture. Such orchard 
or garden is then to be deemed an infected place, from which no plants 
or fruit are to be removed (s. 7). Offering for sale any diseased plant or 
fruit is made an offence (s. 17). 

Companies, Foreign (No. 28). 

Colonial Register, — The importance of regulating immigrant foreign 
companies is coming home to most of the colonial legislatures. The 
present Act requires the attorney of every foreign company carrying on a 
mining, timber, or land business in the colony to keep at its office a register 
of its shareholders, to be called a colonial register, and to register transfers 
of shares in the same manner and at the same charges as in the register 
kept at the head office of the company (s. 3). 

Notices of Meeting. — These are to be issued from the registered office of 
the company within the colony. 

Kining on Private Property (No. 29). — ^This Act empowers the Minister, 
with the approval of the Governor, to grant to any person a gold-mining 
lease of any private land ; but conditions — as to the consent of the owner 
and the depth of the working — ^are imposed in the case of mines under 
.gardens, orchards, or vineyards, or under private land in any municipality 
or town site (s. 6). There is an exception also as regards churches and 
cemeteries (ibid,), S. 8 defines the mode of entry upon and marking out 
private land. The holder of a miner's right may agree — in writing — as 
to the amount of purchase money or compensation (s. 10). Where no 
agreement, the warden is to ^x the amount (s. 12). 

Prospecting. — Any person being an applicant for a lease of any private 
land, and being desirous of testing such land, may apply for a prospecting 
area of such land not exceeding five acres. 

Constrnotion of Aots (No. 30). — ^The salutary object aimed at in this 
Act is the consolidating of enactments relating to the construction of Acts 
of Parliament and for shortening the language used in Acts of Parliament 
For example, a number of common form sections are set out in a 
schedule lettered ABC, etc., and may be incorporated by reference to 
the schedule and letter. 

Zoological Oardens (No. 32). — ^This Act provides for the establishment 
•of zoological and acclimatisation gardens, to be under the management of a 



AUSTRALASIA: WEST AUSTRALIA. 49;^ 

committee of six members, open every day to the public on such payment 
as the committee may prescribe. 

Pnbliean's lioeiue (No. 34). — ^This Act evidences the progress of woman» 
" No person of the female sex who, being of the age of thirty years or more,, 
is a widow or a married woman, living apart or divorced from her husband, 
shall be disqualified to hold a publican's general license, or a wine and beer 
license, by reason only of her sex" (s. 2). S. 3 disallows a person as a 
bond-fide traveller unless the place where he lodged during the preceding 
night was at least three miles distant from the place where he demands 
to be supplied with liquor. 

Workmen's Wages (No. 35). — This Act is one of considerable importance 
to the wage-earning class. By s. 4 the wages due to workmen employed 
on any contract are to be a first and paramount charge on the moneys due 
to the contractor in respect of the work, but the amount is limited to ;^io. 
Workmen whose wages are in arrear may attach moneys in the hands of 
the employer (s. 7). In the absence of an agreement in writing to the 
contrary, the wages of manual labourers are to be paid weekly (s. 3). 

Early Closing (No. 36). — By this Act every shop is to be closed daily 
at 6 p.m. except Wednesday or Saturday (s. 7), and for a half holiday 
once a week except any week in which a public holiday falls (s. 8). A 
penalty of jQ$ is imposed on any shopkeeper keeping a shop assistant in 
the shop more than three-fourths of an hour after closing-hours (s. 9). A 
woman or person under sixteen is not to be employed more than forty-eight 
hours in any one week, exclusive of meals (s. 11). Inspectors are to be 
appointed to enforce the Act (ss. 4, 14). The provisions of ss. 7-10 are 
not to apply to certain scheduled shops — eg. chemists, fish, tobacconists,, 
butchers, newsagents, florists. 

Crown Lands Act (No. 37). — ^This is a very elaborate Act, dealing with 
the sale, occupation, and management of Crown lands under the divisions- 
respectively of reserves, purchases by auction, conditional purchases (agri- 
cultural lands : poison lands), free homestead farms, working men's blocks,, 
and pastoral lands. 



5. TASMANIA. 
{Contributed by John W. Fearnsides, Esq.] 

Acts passed — Public, 69^ (of which three were reserved for Royat 
Assent) ; Private 2. 

Appropriation. — Nos. i, 56, 57, and 58. 

DefEMoment of Property. — No. 5 prohibits all painting or delineation 

' The Legislature seems to have been more active this session than the foregoing^ 
having passed 69 Public Acts as compared with 22; but it should be stated that a 
considerable proportion of the former number are of local significance only. 
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upon any rock, tree, or other thing in a public place, the property of the 
Crown or of a municipality, and the display of printed or pictorial matter, 
or any advertisement or sign upon private property, without the consent of 
the owner or occupier (s. 3); gives power to the Governor in Council to 
proclaim (subject to certain reservations) any tract of land a pleasure 
resort, or any road a tourist road (s. 5); and makes it an offence in any 
such resort or road to mark any rock or tree, or to disfigure any grass or 
.shrub (s. 6). 

Customs. — No. 7 is ancillary to the wide, consolidating Act of the previous 
session. There is a long list of articles exempt from all duties set out in 
the last schedule. 

State Advances on Land. — No. 8 is an Act of some importance, whereby 
the State is empowered to lend money to cultivators of the soil upon the 
security of their land upon easy terms. The Act is to be administered 
by commissioners, not exceeding three, nominated by the Governor in 
Council (s. 4). The commissioners may issue mortgage bonds to the amount 
of ;;^ 1 00,000, interest not to exceed 3 per cent, per annum (s. 12). Principal 
and interest are guaranteed by the Government (s. 13) ; and the bonds 
are made redeemable in a certain manner (s. 17). 

The amount of any advance shall not exceed three-fifths of the actual 
value of freehold land at the time of the advance, nor shall any greater total 
sum than ^^500 be advanced to any one person (s. 21). Repayment of 
advances by borrowers, and formation of a reserve fund to meet any losses, 
are provided for (ss. 23, 26). 

Vaooination. — No. 9 begins by repealing the Vaccination Act, 1882. 

Every medical man, if willing to serve, is appointed a public vaccinator 
{s. 4); is paid for his services by Government (s. 6); and must give certificate 
of vaccination (s. 15). 

Every parent is required to cause his child to be vaccinated within 
twelve months of birth,iwith penalty upon neglect; but he is exempt from 
such penalty if he make a statutory declaration that he conscientiously 
believes that vaccination will be permanently detrimental to the health of 
his child, such declaration to be also forwarded by him to the registrar 
of births of his district (s. 8). 

Every vaccination certificate or statutory declaration must be entered 
in the register of births by the registrar (s. 17). 

Merchant Ships' Offioen' Examination. — No. 19 is passed agreeably to 
and in accordance with the Merchant Shipping Act, 1894 (Imperial 
Parliament), so far as that relates to examinations of this character. The 
Act does not become operative until it has been approved by an Order 
in Council by her Majesty. 

First Offenders* Probation. — No. 20 gives authority to the court to 
suspend the execution of any sentence upon a first offender, he, meanwhile, 
entering into recognisances, with or without sureties, to be of good behaviour 
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for the term of the sentence, or, if that be a term less than twelve months, 
then for twelve months. 

Aggeigment of Baal Property. — No. 33 deals with the method of assessing 
the value of real property for taxation purposes ; is a consolidating and 
amending Act of sixty sections, but seems to present no features of general 
interest. 

TniBtees. — No. 34, like the foregoing, is a consolidating and amending 
Act, containing sixty-five sections, and defines with fulness the rights, powers, 
and liabilities incidental to the office of a trustee. 

The list of authorised investments (s. 5) is a wide one. The powers 
of a company authorised by law to act as a trustee are extended by providing 
that, where appointed, a company is to be deemed for all purposes a trusteeship 
of more than one trustee, unless the instrument creating the trust expressly 
prohibit (s. 29). Trustees may, with the sanction of the court, raise money 
by mortgage upon the trust property for its preservation or improvement, 
notwithstanding any directions contained in the instrument under which the 
trust arises (s. 60). Remuneration of a trustee is allowed (s. 58), where 
not enjoined in the instrument under which he acts. 

Education. — No. 37. The exemptions granted to parents from the 
compulsory daily attendance of their children at school are liberal (s. 21). 

Payment of fees is to be enforced by distress only (s. 5). 

Polioe Seg^olation. — No. 48. A consolidating and amending Act, it 
embraces the appointment, powers, duties, and discipline of all police 
constables, whether ordinary or special, and the superannuation of the 
former. 



6. NEW SOUTH WALES.* 

[^Contributed by A. R. Butterworth, Esq.] 

Acts passed — Public, 47 ; Private, 2. 

Pre&tory Observations.— The statutes passed in 1898 show that the 
work of consolidation and revision begun in 1897 is making rapid progress. 
Of the forty-seven public Acts, twenty-seven are consolidating Acts, and one 
is a Statute Law Revision Act (No. 28), which repeals some six hundred 
obsolete statutes. 

Of the consolidating Acts, the more important deal with the law relating 
to Trustees (No. 4), Evidence (No. 11), Wills, Probate, and Administration 
(No. 13), Conveyancing and Real Property (No. 17), Licensing (No. 18), 
Bankruptcy (No. 25), Stamp Duties (No. 27), Lunacy (No. 45), and Seamen 

' In 1898 there were two sessions of Parliament. In the first the Acts Nos. i to 28 
were passed, receiving the Royal Assent between July 1st and 27th; in the second 
session the Acts Nos. 29 to 47, and the two Private Acts, were passed, receiving the 
Assent between October 28th and December 29th. 
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(No. 46). The most important Act introducing changes in the law is the 
Immigration Restriction Act (No. 3). 

Immigration Kestriotion. — ^The Immigration Restriction Act, 1898, 
No. 3, is a new departure in the legislation of New South Wales. The 
earlier Acts restricting immigration were limited to Chinese.^ The present 
Act is founded on the Immigration Restriction Act, 1897, of Natal * (repro- 
duced in Western Australia as No. 13 of 1897 '), though it is considerably 
less extensive than the Natal Act. The present Act prohibits, subject to 
certain exemptions (ss. 2, 6, 7), the immigration into the colony by land or 
sea of any " prohibited immigrant " — ^that is to say, any person who when 
asked to do so by a specified officer '* shall fail to write out in his own 
handwriting in some European language, and sign, an application " claiming 
exemption in the form set out in a schedule (s. 3). A prohibited immigrant 
cannot hold a license, acquire land, or vote (s. 9) ; and if any such immigrant 
makes his way into the colony in disregard of these provisions, he is liable to 
be fined, imprisoned for six months, and removed from the colony (ss. 4, 14) ; 
whilst a person appearing to be such an immigrant must before landing 
deposit ;£^ioo, which may be forfeited if he do not within one week obtain 
a certain certificate that he does not come within the prohibition (s. 5). 
Heavy penalties are imposed on the masters and owners of vessels and 
others assisting persons to contravene the Acts (ss. 8, 10). 

Troftees. — The Trustee Act, 1898, No. 4, which is one of the series 
of consolidating Acts, repeals the former Trustee Acts, and (save certain 
enactments) Trust Property Acts, and re-enacts their provisions. Part L 
deals with the powers and duties of trustees, executors, and administrators ; 
Part II. with the powers of the court ; Part III. with payment into court of 
trust funds ; and Part IV. contains miscellaneous provisions. The Act is, in 
effect, a re-enactment of the provisions of the Imperial Trustee Acts, 1850, 
13 & 14 Vict., No. 60, and 1852, 15 & 16 Vict., No. 55, and of Lord St. 
Leonard's Act, 1859, 22 & 23 Vict., No. 35, and Lord Cranworth's Act, i860, 
23 & 24 Vict., No. 145 ; and only a few of its provisions are copied directly 
from the Imperial Trustee Act, 1893 — €,g, ss. 29 and 32 from ss. 26 and 29 
of the Imperial Act respectively. The provisions of the Imperial Act of 1893 
as to increasing or diminishing the number of trustees (s. 10 [2]), the powers 
to sell subject to depreciatory conditions (s. 14), and to authorise receipt of 
money by a banker or solicitor (s. 17), have not, for example, been adopted. 
The investments authorised for trustees are far more limited than those 
authorised by s. i of the Imperial Act, being restricted to the following : 

(1) Any public funds or Government stock or Government securities. 

(2) Real securities in any part of New South Wales. 

(3) Any of the stocks, funds, or securities in or upon which by any 

* This question was discussed in an article on " The Immigration of Coloured Races 
into British Colonies," in vol. ii. oitYit Journal^ 1897, p. 336. 

2 See Ibid., p. 351. ' See Ibid., N. S., No. I, p. 108. 
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general order cash under the control of the court may from time 
to time be invested (s. 4 [i]). 
Andit— The Audit Act, 1898, No. 5, repeals the Audit Act of 1870 
and two amending Acts, and re-enacts their provisions. As under the 
original Act of 1870, when once moneys have been paid in to a bank keeping 
the public account, they can only be withdrawn by a formal instrument, 
signed by the Colonial Treasurer and counter-signed by the Auditor-General 
(s. 16) ; and the latter must first ascertain that the money is then legally 
available and applicable to the purpose mentioned in the instrument, which 
must then be submitted to the Governor for his approval and signature (s. 17). 
The Auditor-General, besides the important duty of examining the public 
accounts, has every month either to allow and discharge the Colonial 
Treasurer for all receipts and payments properly given and made (s. 35 [ii]), 
or to disallow and surcharge all sums not duly credited or authorised (s. 36) ; 
and also to examine and report fully to the Legislative Assembly upon the 
treasurer's annual statement (s. 43).^ 

Impounding. — The Impounding Act, 1898, No. 6, repeals and re-enacts 
the provisions of the Impounding Act of 1865 and five amending Acts, 
regulating the establishment of pounds, the duties of pound-keepers, the 
impounding and detention of animals, their sale, and the remedies of 
their owners. 

Liens on Crops and Wool and Stock Mortgages. — The Liens on Crops 
and Wool and Stock Mortgages Act, 1898, No. 7, repeals and consolidates 
the provisions of some eight earlier Acts. The Act provides that any 
person making a bond-ftde advance of money or goods to a holder of 
land on the security of the growing crops of agricultural or horticultural 
(i>. fruit) produce under an agreement, duly registered within thirty days, 
shall have a preferable lien upon such crops, and be entitled to the produce 
(s. 4) ; and such lien shall not be affected by the lienor's death or bankruptcy, 
or by future sale or mortgage of the land (s. 5), but shall not continue in 
force for more than one year (s. 9). A preferable lien may in like manner 
be obtained on the next ensuing clip of wool (s. 11), and if the lienor neglect 
to shear and deliver the wool, the lienee may take possession of the sheep 
and shear them (s. 12). Mortgages of sheep, cattle, and horses must also 
be registered within thirty days (s. 13); and such mortgages and liens on 
wool are transferable by indorsement (s. 15). A penal clause is added for 
the punishment of frauds by lienors on wool and by mortgagers of stock, 
rendering them liable to fine and three years' imprisonment (s. 20). 

Coroners. — ^The Coroners Act, 1898, No. 8, repeals and consolidates 
five earlier Acts. Adopting the provisions of the Act of 1861, 24 Vict., 
No. 10, it empowers coroners to hold inquests into the cause and 
origin of fires, whenever the coroner or the Fire Brigades Board consider 

* In Victoria, under the Audit Acts, 1890, No. 1066, and 1893, No. 1323, the 
Commissioners of Audit have to discharge similar duties. 

32 
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it a fit case for enquiry; and to commit for trial persons found guilty 
of arson (s. 12). 

Banks and Bank Holida7i.-.The Banks and Bank Holidays Act, 1898, 
No. 9, consolidates the law relating to the periodical publication of the 
liabilities and assets of banks, to the registration of the proprietors' names, 
and to bank holidays. Every bank has to make up each week a full state- 
ment of assets and liabilities (s. 4), and to prepare every quarter an abstract 
<of these weekly statements, and a statement showing — 

(a) the amount of the capital stock of the bank preparing such 
abstract, paid up at the close of the quarter for which such abstract 
is prepared ; and 
{d) the rate and amount of the last dividend that was declared by 

such bank to its shareholders or proprietors ; and 
{c) the amount of the reserved profit of such bank at the time of 
declaring such dividend (s. 5). 

This abstract and statement have to be verified by the oath of the 
manager, and delivered to the Colonial Secretary, to be laid before Parliament 
and published in the Gazette (s. 5). Ten days, including the day after 
Good Friday and the Prince of Wales' birthday,^ are named as bank holidays 
(s. 14, and 4th Schedule). 

Bills of Sale.—The Bills of Sale Act, 1898, No. 10, repeals and re- 
enacts the provisions of the Act of 1855, 19 Vict., No. 2, which adopted 
those of the Imperial Act of 1854, 17 & 18 Vict, No. 36. Registration must 
be effected within thirty days (s. 4), and renewed every twelve months (s. 5); 
and the goods comprised in a bill of sale duly registered are exempt from 
the order and disposition clause of the bankruptcy law (s. 8). 

Bridenoe. — Three Acts of this year (Nos. 11, 12, and 30) deal with the 
law of evidence. 

The Evidence Act, 1898, No. 11, which consolidates the statute law 
relating to evidence, clears the Statute Book of five entire Acts and of 
portions of some twenty other Acts. It re-enacts the earlier statute law 
respecting the competency and compellability of witnesses, and their ex- 
amination and cross-examination, the means of proof and admissibility of 
certificates, public books and documents. Acts of State, judgments local and 
foreign, and other judicial proceedings, and entries in bankers' books, as 
well as many other matters. Proof of foreign law may be given in accord- 
ance with an enactment first introduced in 1891 by the Act 55 Vict., 
No. 5, s. II, and founded on s. 426 of the Code of Procedure of the State 
of New York, which is now reproduced in the following terms : 

S. 19 : " (i) Evidence of any statute, code, or other written law of any 
part of the British dominions other than New South Wales, or of any foreign 

* These two days are kept as bank holidays in the seven Australasian Colonies, 
except that in Victoria November 23rd, and not the 9th, is a holiday, and in South 
Australia Easter Eve is not a holiday. 
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State, may be given by the production of a printed copy in a volume of such 
statute, code, or law, either — 

" {a) purporting to be published by the authority of the Government 

of such part of the said dominions, or of such State ; or 
" {d) proved to the satisfaction of the court to be commonly admitted 
as evidence in the courts and judicial tribunals of such part of 
the said dominions, or of such State. 
" (2) Evidence of the unwritten or common law of any such part of the 
said dominions, or any such State, may be given by the production of a 
book of reports of cases adjudged in the courts thereof, purporting or proved 
to the satisfaction of the court to be authorised reports.'' 

The Evidence (Penalties) Act, 1898, No. 12, is merely a temporary Act 
preserving certain repealed enactments for the purpose of construing certain 
unrepealed enactments pending further consolidation. 

The Accused Persons Evidence Act, 1898, No. 30, effects an altera- 
tion in the law respecting procedure in criminal trials by enacting that : 
" It shall not be lawful to comment at the trial of any person upon the 
fact that he has refrained from giving evidence on oath on his own 
behalf." 1 

Will8,Frobate,andAdiniiiifltration.— The Wills, Probate, and Administra- 
tion Act, 1898, No. 13, repeals various enactments relating to these matters, 
including the whole of the Imperial Wills Act of 1837 (adopted in the colony 
in 1839 by 3 Vict, No. 5), and the New South Wales Probate Acts of 1890 
and 1893, and consolidates their provisions. Part I. deals with wills, and 
re-enacts all the provisions of the Wills Act except a few which are inapplicable 
to the circumstances of the colony. Part II. deals with probate and adminis- 
tration, and re-enacts the law introduced in 1890 that upon the grant of 
probate or administration the real as well as personal estate of the deceased 
shall as from his death vest in the executor or administrator (s. 44). 

Pastnres and Stock Protection.— The Pastures and Stock Protection Act, 
1898, No. 14, consolidates two earlier Acts of 1880 and 1881 passed for 
the purpose of protecting pastures and live-stock from the depredations of 
noxious animals. The Act casts upon every owner of land — except in a 
district specially exempted (s. 5, [2]) — the onerous duty " to make effective 
provision for, and to ensure the destruction of, all noxious animals at large 
in wild state upon such land," and if he fail to perform such duty for twenty- 
eight days after notice is served on him, he becomes liable to a penalty 

' Similar enactments prohibiting such comment have been made in Victoria by the 
Crimes Act, 1891, No. 1231, s. 34 (3); in Canada by the Evidence Act, 1893, ^o* 3^ 
s. 4 (2) ; and in New Zealand by the Criminal Code Act, 1893, No. 56, s. 400. These 
enactments will be found collected in the Appendix to Butterworth*s Criminal Evidence 
Act, 1898 (English), at pp. 105-6, 93 and 98, where the expediency of such a provision, 
and the contrast between these enactments and the enactment in the English Criminal 
Evidence Act, 1898, s. I (b), prohibiting such comment by the prosecution, is discussed 
(iA.,pp. IJfttSiq.). 
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not exceeding ^50 (s. 10). The expression "noxious animals" includes 
marsupials and native dogs (s. 3). 

Commons. — The Commons Regulation Act, 1898, No. 15, consolidates 
the law relating to this subject, and provides for the appointment by the 
Cjovernor of first, and the election by the commoners of new, trustees of 
commons, for the keeping of a roll of the persons entitled to the use of the 
common, for meetings of the commoners and defining their rights. 

Public Hospitals. — ^The Public Hospitals Act, 1898, No. 16, consolidates 
the provisions of three earlier Acts, and deals with the election and appoint- 
ment of officers, and with hospital property and legal proceedings. The 
2nd Schedule shows that the Act already applies to seventy-three hospitals 
throughout the colony. 

Conveyanciiig and Beal Property. — ^The Conveyancing and Law of 
Property Act, 1898, No. 17, is an important Act of one hundred and twenty 
sections, consolidating the statutes relating to conveyances, assignments, 
mortgages, settled estates, and titles to land. It is divided into eight parts 
(ss. I and 2 being preliminary), as follows: Part I., Titles to Crown 
grants (ss. 3-15). Part II., Claims to grants of land (ss. 16*25). Part III., 
The conveyance and assignment of property (ss. 26-36). Part IV., Leases 
and sales of settled estates and estates of infants (ss. 37-81). Part V., 
Renewable leaseholds of persons under disability and persons out of 
the jurisdiction (ss. 82-90). Part VI., Mortgages : (a) Implied powers 
of mortgagees (ss. 91-104); (d) Discharge and reconveyance (ss. 105-8); 
{c) Mortgaged lands of deceased persons (s. 109) ; (d) The title of 
mortgagors (s. 1 10). Part VII., Covenants to insure (ss. 1 1 1-16). Part VIIL, 
Miscellaneous provisions (ss. 117-20). Part III. contains full provisions 
as to the acknowledgment of deeds, whether by married women or by 
others, in lieu of a fine or recovery (ss. 26-8), thus reproducing the 
enactment made in 1843 by 7 Vict, No. 16, s. 16, whereby a deed duly 
executed and acknowledged in the manner prescribed was as valid and 
effectual to pass all the estate and interest of the parties as if a fine with 
proclamations had been levied or a common recovery suflfered (s. 26).^ 
Provisions similar to those of the (Imperial) Voluntary Conveyances Act, 1893, 
first enacted in the colony in 1891, 55 Vict., No. 8, are also reproduced 
(s. 29). Part IV. empowers the court to authorise leases or sales of the 
whole or parts of settled estates, but gives in general more restricted powers 
than those given by the (Imperial) Settled Estates Act of 1877, of which it is 
an adaptation. It confers no such wide powers of lease or sale to the tenant 
for hfe as are given by the (Imperial) Settled Land Act, 1882. A lease 
by a tenant for life without leave of the court must be for a term not 

' As fines and recoveries could not be conveniently used in the colony, a proclamation 
by the Governor of March 6th, 1819, had made certain regulations for barring a married 
woman's right to dower, and this proclamation was confirmed by the Act of 1843, s. 16, 
above referred to. 
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exceeding ten years (s. 68 [i]). The powers conferred on the court by 
Part IV. may, however, be exercised, notwithstanding any express declaration 
to the contrary in the settlement, and any provision therein attempting 
to prevent a person applying to the court to exercise such powers shall 
he pro tanio void (s. 77).^ The first fourteen sections of Part VI. relating 
to the implied powers of mortgagees are taken from Lord Cranworth's 
Act, i860, 23 & 24 Vict, No. 145, ss. 11-24. A reconveyance for re-vesting 
the estate in land (not subject to the Real Property Act \ in the mortgagor 
is rendered unnecessary when an acknowledgment of satisfaction, duly signed 
and indorsed on the mortgage, is registered with the Registrar-General, 
Such acknowledgment discharges the mortgage and vests the estate in the 
person for the time being entitled to the equity of redemption, or, if there is a 
subsequent subsisting mortgage, vests the legal estate in the person in whom 
that subsequent mortgage is vested, or, if more than one such mortgage, 
then in the person who has the prior right to call for an assurance of such 
legal estate (s. 105).' Provision is also made to facilitate redemption 
in case the mortgagee is out of the jurisdiction, cannot be found, or is 
unknown (s. to8). 

licensing. — ^The Liquor Act, 1898, No. 18, repeals three Licensing Acts, 
and consolidates the law relating to publicans and others engaged in the sale 
of "liquor," which includes "any spirituous or fermented fluid whatever 
capable of producing intoxication" (s. 3). The Act provides for licensing 
districts and courts; for brewers', spirit merchants', publicans', and other 
licenses ; for inspectors, and for the cancellation of licenses and disqualification 
of licensees. The Governor appoints a licensing court for every licensing 
district, the metropolitan court, consisting of seven members, being such of 
the metropolitan police or stipendiary magistrates or other persons as the 
Governor may appoint, and the senior police magistrate is chairman (s. 5). 
In other districts the court consists of three members, being the appointed 
members and the police magistrate as chairman (ibid,). No portion of licensed 
premises, or of the building of which the same forms part, may be used as 
a retail store (s. 9 [4J). Wine, cider, or perry, in quantities of not less than 
two gallons, the produce of fruit grown within the colony, and made by the 
seller, and not consumed on the premises, are exempt from the provisions 
of publicans' and certain other licenses (s. 13 [i]). The granting of a new 

' In this respect Part IV. dififers from the (Imperial) Settled Estates Act, 1877, which 
provides that " no such powers shall be exercised if an express declaration that they 
shall not be exercised is contained in the settlement " (s. 38). 

' As to land subject to that Act, see footnote i, infra, 

' A series of enactments have been made in order to effect this change in the law — viz, 
the Trustee Act, 1852, 16 Vict., No. 19, s. 52; a short Amendment Act of 1886, 50 Vict., 
No. 5, which it was found necessary to repeal by the Mortgages Release Act of 1893, 
57 Vict., No 4, which made the enactment in the form which is now consolidated in the 
present Act. An enactment in the Real Property Act of 1862, 26 Vict., No. 9, s. 61, pro- 
vides for the discharge by indorsement duly registered of mortgages and incumbrances 
upon land brought under that Act. 
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publican's license, or of a certificate of removal of a publican's license within 
any municipality, shall be contingent upon the vote of the ratepayers, such 
vote to be taken once in three years ; and if the number of votes in the 
negative equals or exceeds eleven-twentieths of the number of votes polled, 
the ratepayers' option shall be held to have been exercised in the negative, 
but otherwise in the affirmative (s. 28). A negative vote, however, will not 
prevent the court from granting such license for a hotel of a specified size, 
nor an affirmative vote make it compulsory on the court to grant a new 
license (s. 29). Publicans are liable to a penalty of ^^lo for supplying any 
aboriginal native of Australia of any age, or any person apparently under the 
age of sixteen, with liquor for consumption on the premises (s. 48) ; and two 
justices may forbid all licensed persons, under a like penalty, to supply with 
liquor, for the space of one year, an " inebriate " — Le. a person who " by 
the excessive drinking of liquor has so wasted his means, or is likely to 
impoverish himself to such a degree, as to expose himself or his family 
to want, or seriously impair his health " (s. 52). 

Weights and Measures.— The Weights and Measures Act, 1898, No. 19, 
consolidates the law, declaring the weights and measures deposited in the 
Treasury (of which a list is contained in the 2nd Schedule) to be standard ; 
providing for lost standards to be replaced, and models to be made and duly 
stamped ; for inspection, for the sale of goods by weight or measure, and 
for the procedure against offenders. 

Aliens. — The Naturalisation and Denisation Act of New South Wales, 
1898, No. 21, is a consolidating Act, which declares the rights and disabilities 
of aliens, and empowers the Governor to grant a certificate of naturalisation 
to an alien who has resided for at least five years, and intends to reside, in 
the colony, or in certain cases to grant letters of denisation to a foreign 
officer or person. Real and personal property may be freely acquired, held, 
and disposed of by an alien (s. 4). The provisions as to the rights and 
disabilities of aliens, the effect of a certificate of naturalisation, and the 
status of married women and children are similar to those of the Imperial 
Naturalisation Act, 1870. 

Legal Practitioners. — The Legal Practitioners Act, 1898, No. 22, repeals 
seven earlier statutes, and consolidates their enactments It is divided into 
six parts, as follows : Part I., Preliminary (ss. 1-3). Part II., Banisters 
(ss. 4-12). Part IIL, Solicitors (ss. 13-15). Part IV., Conveyancers (ss. 16-20). 
Part v., Bills of Costs (ss. 21-39). Part VI., Unqualified Practitioners (s. 40). 
Part II. provides that the Judges of the Supreme Court, the Attorney-General, 
and two barristers annually elected by the practising barristers shall form a 
board for the approval of properly qualified persons to be barristers (s. 4). The 
board shall promulgate rules for the examination of candidates for admission 
as barristers (s. 6), and may appoint examiners (s. 7). A solicitor of five 
years' standing from the date of .his admission in the colony is entitled to 
have his name removed from the roll of solicitors and be admitted without 
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examination to the bar (s. 11) ; and, conversely, barristers of similar standing 
may become solicitors (s. 14). The Act makes no provision for the exami- 
nation of articled clerks, this subject and the admission of solicitors generally 
being regulated by rules made by the Supreme Court. The anomalous state 
of things introduced in 1892 is retained, whereby barristers are still limited 
by custom to discharge the functions of barristers, whereas every solicitor 
is competent to appear, and has the right of audience in all courts in 
New South Wales in all matters and proceedings in which he acts as 
solicitor (s. 15).^ Part V. provides for the delivery of a signed bill before 
a solicitor can sue for fees, and for the taxation of bills. The Act adopts 
the term " solicitor " to express an " attorney, solicitor, and proctor of the 
Supreme Court," in place of " attorney,** a term which has long survived in 
the colony after its disuse in England. 

Hewspapers. — ^The Newspapers Act, 1898, No. 23, repeals five earlier 
Acts, and consolidates the law relating to the printing and publishing of 
newspapers and papers of a like nature, the main object of the Act being 
to prevent the mischiefs arising from the printing and publishing of newspapers 
by unknown persons. 

Auctioneers. — ^The Auctioneers' Licensing Act, 1898, No. 24, repeals 
and consolidates earlier Acts, making provision for auctioneers* licenses and 
prohibiting public sales without such license. 

Baukniptoy. — The Bankruptcy Act, 1898, No. 25, is an important Act 
of one hundred and fifty-six sections and five schedules consolidating the 
bankruptcy law. It follows the lines and adopts most of the provisions of 
the Imperial Act of 1883, 46 &47 Vict., No. 52, but is not absolutely identical 
with that Act. It preserves, for instance, certain variations of a highly 
technical nature, which have produced quite a wealth of Colonial case law. 
It does not, like the English Act, enact that a "fraudulent conveyance*' 
shall be an Act of bankruptcy, but a conveyance by a debtor " with intent 
to defeat or delay his creditors or any of them " (s. 4 [d]). So while by the 
English law a certain preference is to be "deemed fraudulent and void," 
preference in certain cases in New South Wales is declared void " whether 
fraudulent or not " (s. 56). The cases show the extreme refinements to which 
such variations lead. 

Medical Fractitionen. — The Medical Practitioners Act, 1898, No. 26, 
consolidates the statute law relating to the qualifications of medical witnesses 

' New South Wales is the only Australasian colony in which a distinction is still 
drawn by law between barristers and solicitors, the Legislature not having conferred on 
barristers the right to practise as solicitors ; but in Victoria and Queensland the same 
distinction is preserved by custom. In Queensland the Legal Practitioners Act, 1 881, 
and in Victoria the Legal Profession Practice Act, 1 891, attempted to amalgamate the two 
branches of the profession, but members of the Bar do not in fact practise as solicitors. 
In South and in Western Australia, and in New Zealand, the two branches are in fact 
amalgamated, as also in Tasmania, where, however, a few lawyers generally practise as 
barristers only. 
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at coroners' inquests and at certain magisterial enquiries, and to the 
registration of legally qualified medical practitioners. 

Stamp Duties. — ^The Stamp Duties Act, 1898,' No. 27, consolidates the- 
provisions of six repealed Acts, and deals with duties on deeds and 
instruments and on estates of deceased persons. The estate duties are as 
follows : Part I., On the probate or letters of administration to be granted 
in respect of any estate real and personal of deceased persons : 

Where the value of such estate is under ;£^Sooo ... i per cent. 
Where the value is ;£^5ooo and under ;£^ 12,500 ... 2 „ 
Where the value is ;^i 2,500 and under ;£25,Qoo ... 3 „ 
Where the value is ;£'25,ooo and under ;;^5 0,000 ... 4 „ 
Where the value is ;;£^5 0,000 and over that amount ... 5 „ 
Part II., Settlement of property taking effect after death of settler : same 
duties as under Part I. 

Statute Law Revision. — ^The Statute Law Revision Act, 1898, No. 28, 
removes some six hundred obsolete statutes from the Statute Book. 

Inoome Tax,— The Land and Income Tax (Declaratory) Act, 1898, 

No. 37, is an Act passed to amend the Land and Income Tax Assessment 

Act of 1895, No. 15, and to over-ride (with the exception of a few decided 

or pending cases) certain judicial decisions adverse to the Commissioners of 

Taxation. The Supreme Court had decided that under the Act of 1895, 

which provided that a taxpayer was entitled to deduct from the taxable 

amount the expenses actually incurred " in the production of his income " 

(s. 28 [i]), he was entitled to deduct expenses incurred in the production of 

his total income, and not merely in the production of the taxable amount 

of his income,^ and the Privy Council had affirmed this decision.* The 

Supreme Court had also decided that the profits derived by the proprietor, 

living in England, of certain meat-preserving works in New South Wales, 

where the meat was preserved, tinned, and shipped to England, in which 

country the tins were labelled, packed, and sold, were not income accruing 

from a trade carried on in New South Wales, nor income accruing from a 

source in New South Wales under the Act of 1895, s. 15, (i), (4), but were 

exempt as "income earned outside the colony" (s. 27, [3]).® The Supreme 

Court had also held that a mining company, registered in Victoria, holding 

lands under lease from the Crown in New South Wales, where it carried on 

mining operations and treated the ore, the products of which were then 

exported to Victoria, and sold there or in London, and the profits received 

in Victoria or in London, was not liable to pay income tax in New South 

Wales, as the income was " earned outside the colony." * The present Act 

» Re Teeci [1897]. 18 N. S. W. L. R. 372. 
' Commissioners of Taxation v. Teece [1899], A C. 254. 
" Re Tindal [1897], ^8 N. S. W. L. R. 378. 

* Commissioners of Taxation v. Broken Hiil Proprietary Block 10 Co. [1898], 19 
N. S. W. L. R. 301. 
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of 1898 has been passed with the object of altering this law, and rendering 
the income in such cases liable to taxation retrospectively (except as to cases 
then pending) as well as in the future. 

Crown Lands.— The Crown Lands Act, 1898, No. 38, is a short 
Act dealing with the valuation and appraisement of improvements of Crown 
lands. 

Distress for Eent.— The Distress for Rent Restriction Act, 1898, No. 43, 
protects a sewing-machine, typewriting-machine, or mangle, the property 
of, or under hire to, any woman, from distress for rent in respect of the 
- ^ premises where the machine or mangle is ; but one woman is not entitled 
to have more than one sewing-machine, one typewriting-machine, or one 
mangle protected under the Act. 

Dogs and Goat8.^The Dog and Goat Act, 1898, No. 44, provides for 
the registration of dogs, and contains many regulations respecting them. 
If a dog upon a highway rushes at or attacks a person, horse, or bullock, 
whereby the life or limbs of any person are endangered or property injured, 
the owner is liable to a penalty of from 20s, to j£s beyond the damage (s. 13), 
and the owner is liable for any injury done by his dog without any proof of 
a previous mischievous propensity (s. 19) ; while any dog when not on his 
owner's premises attacking any person or animal may be destroyed (s. 20). 
Neither dogs nor goats may be used for the purposes of draught (s. 23). 

Lunacy.— The Lunacy Act of 1898, No. 45, is an important Act of 
one hundred and eighty sections and nineteen schedules, repealing four 
earlier Acts and consolidating the law respecting the insane. It is divided 
into ten parts as follows : Part I., Proceedings by which persons of unsound 
mind may be (i) placed under restraint; (2) removed to and from an 
adjacent colony and be treated therein (ss. 4-24). Part II., Hospitals for 
the insane (ss. 25-30). Part III., Licensed houses (ss. 31-51): (i) for the 
reception of the insane ; (2) for the reception of a single patient. Part IV., 
Reception houses for the temporary treatment of the insane (ss. 52-8). 
Part v., Hospitals for the criminal insane (ss. 5976). Part VI., Inspection, 
transfer, and discharge of patients (ss. 77-100). Part VII., Proceedings 
for declaring persons insane or incapable and for the appointment of com- 
mittees, etc. (ss. 101-14). Part VIII., Administration and management 
of the estates of insane persons and patients, including the powers and 
duties of the Master in Lunacy (ss. 115-67). Part IX., Court visitor (s. 168), 
Part X., Miscellaneous provisions (ss. 169-80). 

Seamen. — Two Acts relate to seamen: the Seamen's Act, No. 46, and 
the Foreign Seamen's Act, No. 47. 

The Seamen's Act, 1898, No. 46, repeals five Acts and portions of four 
other Acts, and consolidates their provisions. It is divided into eleven 
parts dealing with the following matters: Part I.^ Preliminary (ss. 1-5). 
Part II., Shipping offices and masters (ss. 6-12). Part III., Apprenticeship 
(ss. 13-16). Part IV., Engagement of seamen: (i) Generally (ss. 17-30); 
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(2) Islanders (ss. 31-4). Part V., Discharges (ss. 35-9). Part VI., Wages: 
(i) Accrual and payment (ss. 40-8) ; (2) Forfeiture (ss. 49-52) ; (3) Allot- 
ment notes (ss. 53, 54); (4) Remedies (ss. 55-7). Part VII., Property 
of deceased seamen (ss. 58-68). Part VIII., Protection (ss. 69-80). 
Part IX., Discipline (ss. 81-91). Part X., Vessels in port: (i) Duties 
of masters (ss. 92-100); (2) Offences by seamen and other persons 
(ss. 101-4); (3) Powers of justices and constables (s, 105); (4) Procedure 
(ss. 1 06-11). Part XL, Miscellaneous matters (ss. 11 2-1 9). 

The Foreign Seamen's Act, 1898, No. 47, repeals and re-enacts an Act 
passed in 1852 (16 Vict., No. 25) for more effectually preventing desertion 
and other misconduct of seamen belonging to foreign ships; and provides 
for proceedings being taken in a summary way before justices. 



7. NEW ZEALAND. 

[Contributed by Edward Manson, Esq.] 

The Acts passed during the year 1898 were in all 70, of which 42 were 
Public Acts, 26 Local and Personal Acts, and 2 Private Acts. 

Unolaimad Moneys (No. 4).— The Unclaimed Moneys Act, 1898, is 
designed to give publicity to information relating to " unclaimed moneys,'* 
meaning by that expression all principal and interest money, and all 
unforfeited dividends, bonuses, profits, and sums of money owing to any 
person, in the possession of any company for a period of six years after the 
same have become payable. ^ The machinery employed is to require the 
company to enter the unclaimed money in an alphabetical register, in a form 
scheduled to the Act, which is to be open to public inspection for a fee of 
two shillings. A copy of the register is also to be published annually in the 
New Zealand Government Gazette^ and notice posted to the persons listed, at 
their last-known place of residence (s. 4). If unclaimed for two years after 
publication in the Gazette^ the moneys are to be paid to the credit of the 
Colonial Treasurer (s. 6). The Treasurer may require production by the 
company of any books referring to such moneys (s. 7). 

The First Offenders' Probation Act (No. 5).— This amends the principal 
Act of 1 886 by requiring the probation officer, where he does not recommend 
placing the offender under probation, to state fully and in writing the grounds 
of his refusal. 

Institntions for Inebriates (No. 8).— The Inebriates' Institutions Act, 
1898, empowers the Governor in Council to establish institutions for inebriates 
— an inebriate being defined as a person who is, " by reason of the habitual 
use in excess of intoxicating liquor or drugs, at times dangerous to himself 
or to others, or incapable of managing himself and his affairs." 

Inebriates may themselves apply for admission (s. 6), or a husband ix 
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wife or relation or friend may do so (s. 7). The application is to any 
judge of the supreme or district courts, or a stipendiary magistrate. Any 
stipendiary magistrate may also, upon proof made to him that any person 
is addicted to the habitual use in excess of intoxicating liquor or drugs, 
summon such person to appear before him on a day named, or if such 
person be present on the occasion when such proof is made, thereupon call 
upon him to show cause why he should not be committed to an institution 
for inebriates (s. 9). Patients wilfully refusing to conform to the regulations 
of the institution are liable to a penalty. 

Bank of Hew Zealand (No. 9). — This Act reorganises the constitution of 
the Bank of New Zealand in accordance with the report of a committee 
of the House of Representatives. 

Borough Franohise (No. 10).— This Act entitles to enrolment on the 
burgess list, in addition to the burgesses under the principal Act of a 
borough, every person possessing within the borough certain freehold or 
residential qualifications. 

Kative Land Laws (No. 11.) — The object of this Act is to resolve doubts 
which had arisen as to the payment of stamp duty on conveyances of native 
land by way of trust under s. 3 of the principal Act. Duty is to be payable 
on a conveyance to any person other than a native. 

Water Snpply (No. 12). — ^The machinery of the Water Supply Act, 1891, 
is amended in several particulars — t.g, as to water-race districts, the control 
and management of water-races, and the hypothecation of debentures. 

Old Age Pensions (No. 14). — Old age pensions, which is still a thorny 
problem for English politicians and economists, seem already to have 
received a solution in New Zealand. S. 7 of the Act begins by declaring 
that " subject to the provisions of this Act every person of the full age of 
sixty-five years or upwards shall, whilst in the colony, be entitled to a 
pension," the amount of which is to be jQiZ a year (s. 9) ; but this right is 
qualified by a number of conditions (s. 8 [i] to [10]). The claimant must 
be residing in the colony at the date of his claim, and mu st have so resided 
continuously for not less than twenty-five years immediately preceding such 
date, must not for the past preceding twelve years have been imprisoned, 
must not have deserted his wife or neglected to maintain his children, must 
be cf good moral character, having led for the five past years a sober and 
reputable life, and finally, must not have an income of more than £s^* ^^^ 
the purposes of the scheme the colony is divided into districts, each 
district having a deputy-registrar working under a registrar for the general 
administration of the Act. A claimant must lodge his pension claim 
with the district registrar, verified by a statutory declaration (s. 15), which 
must be corroborated, and it is then investigated in open court by a 
stipendiary magistrate of the district (s. 18), who can take evidence (s. 19), 
and may either admit, reject, or adjourn it. No pension claim is to be 
admitted unless the evidence of the claimant is corroborated on all material 
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points (s. 20). If admitted, the deputy-registrar issues a " pension-certificate." 
The pension is payable in monthly instalments at the post-office money-order 
office named in the pension certificate (s. 36). Drunkenness on the part of 
the pensioner, or any offence punishable with a month's imprisonment, may 
be a ground for the convicting court forfeiting future instalments of the 
pension, or, if the pensioner is a habitual drunkard, cancelling the pension- 
certificate (s. 49). 

The funds are to be provided by the Colonial Treasurer paying whatever 
is necessary to meet the instalments of pension out of the consolidated fund 
into the post-office account (s. 58). 

By s. 62 the Colonial Treasurer is to lay before Parliament each year 
a statement of the number of pensioners and the amount paid under 
the Act. 

Shearers' Accommodation (No. 15). — The wool exported from the colony 
in 1897 was of the value of ;^4,443,i44. This gives some idea of the sheep- 
shearing industry. The above Act deals with the providing of proper 
accommodation for the shearers; that is to say, all employ^ in or about 
shearing-sheds. Inspectors are to be appointed and to visit all shearing- 
sheds not later than March 31st, and to report to the Minister of Labour. 
Two hundred and forty cubic feet 'of space for each shearer is the minimum. 
If the accommodation is inadequate, a stipendiary magistrate may order better 
to be provided. Separate sleeping accommodation is to be provided for 
Chinese employes. 

Slander: Lnpntation of Unchastity (No. 16). — The old common-law 
doctrine of England, the growth of a rude state of society, allowed a license of 
speech which is repugnant to modern taste. Words imputing unchastity to 
women were not actionable without proof of special damage. This anomaly 
was abolished in England by the Act of 1896. The colony has now passed 
a similar Act, providing that words spoken and published after the passing 
of the Act which impute unchastity or adultery to any woman or girl, shall 
not require special damage to render them actionable. 

Oovenunent Loans to Local Bodies (No. 18). — This Act amends the 
principal Act of 1886, and sanctions loans to local authorities for pur- 
poses of irrigation, water supply, or water conservation; but limits the 
total amount of all loans to any one local authority in any financial year 
to ;;^ 1 00,000. 

Inspection of Dairies (No. 22).— The growth of the dairy produce 
trade in the colony is discernible in this Act, which regulates very 
minutely the inspection of dairies, and the manufacture, inspection, sale, 
and export of dairy produce, and also authorises Government advances to 
dairy companies. S. 6 provides for the appointment of inspectors and 
analysts, who may at all reasonable times enter and inspect any dairy, stock, 
or utensils, and take samples (s. 8), and if he finds any want of cleanliness or 
any disease, he may require the defects to be remedied and order the 
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diseased stock to be kept separate (s. 12). There are special provisions as 
to not keeping pigs, manure-heaps, cesspools, or fowl-houses in proximity 
to a dairy (ss. 15, 16). 

Dairy produce is not to be sold if infected, or unless marked with the true 
weight (s. 18) ; nor to be adulterated (s. 19). Milk in particular is not to 
be stored in a room used for domestic purposes. 

Export of Dairy Produce, — ^The Governor may by order in council 
appoint particular ports for export and buildings for storage (s. 25); and 
no dairy produce is to be shipped unless in good condition and free from 
disease. 

Penalties, — S. 27 prescribes penalties for offences against the Act. 

Regulations, — By Order in Council regulations may be made for registra- 
tion of dairies, of marks and brands, for sterilisation of dairy produce, 
preventing pollution of water, etc. (s. 28). 

Government Loans, — SS. 30 and 31 authorise advances by Government to 
dairy companies for acquisition of land, buildings, or plant (s. 32) ; but such 
advances are not to exceed in one year ;£3o,ooo (s. 31). The amount of 
any particular loan is in no case to exceed ;^2ooo, and is to be repayable in 
instalments extending over not more than fifteen years. 

Kanri-Oum Industry (No. 23). — Kauri gum is a resinous gum which 
exudes from the Kauri pine. The object of the present Act is to organise 
the industry, and it does so by dividing the north island of the colony into 
Kauri-gum districts, creating Kauri-gum reserves, and authorising the local 
authorities of the district to issue Kauri-gum-digging licenses. The fee for a 
license is five shillings. 

Pharmaoy (No. 25). — ^This Act constitutes the Pharmaceutical Society 
of New Zealand, managed by the Pharmacy Board of New Zealand, 
consisting of ten members. The board is to keep a register of all persons 
duly qualified as pharmaceutical chemists (s. 20), and each chemist so 
registered is to be entitled to a certificate (s. 21). SS. 27 and 30 define the 
qualifications for registration, including any one who holds a certificate or 
diploma of competency as a pharmaceutical chemist or as a chemist and 
druggist from the Pharmaceutical Society of Great Britain or of Ireland. 

Enrolled Managers, — A friendly society or a company or the proprietor 
of a shop may carry on a pharmaceutical business by an " enrolled manager,'' 
provided he is a registered chemist (s. 32). A roll of such managers is to 
be kept (s. 33). 

Carrier Pigeons (No. 26). — This Act imposes a penalty on any person 
intentionally or negligently shooting or injuring any homing pigeon, but only 
if the owner has registered such pigeons with the chief postmaster of the district 
(s. 4). The effect of registration is to place the pigeons at the disposal of 
the Government of the colony when the exigencies of the public service 
require it. 

Mining (No. 27). — This Act exempts companies, whose business in New 



5IO LEGISLATION OF THE BRITISH EMPIRE, 1898. 

Zealand is confined exclusively to mining operations, from duty under the 
Stamp Act, 1882. 

Babbits and Wire-Hotting (No. 29). — This is an attempt to deal with the 
rabbit nuisance. The scheme of the Act is to create districts, each with a 
board of trustees, who are empowered (s. 14) to do all such things as it 
thinks to insure the destruction of rabbits — e.g. by offering rewards for their 
destruction and paying for the erection of rabbit-proof fences. The erection 
of such rabbit-proof wire-netting is by s. 23 made a public work, for which 
loans may be made by the Government. 

Draiiiage of Agrionltnral and Pastoral Land (No. 30).— This Act is to 
extend to local authorities the powers as to draining and removal of weeds 
conferred by the Land Drainage Amendment Act, 1894. 

Diseased Stock: Compensation for Slaughter (Na 31). — ^This Act 
provides for compensation in cases where an inspector condemns any stock 
to be destroyed as diseased (s. 2). The compensation is to be based on the 
fair market value of the animal (s. 3). The Act also provides for the 
appointing of a special inspector of slaughter-houses (s. 12). 

Solicitors (No. 34). — By this Act a solicitor of the Supreme Court of 
the colony is to be entitled to be admitted and enrolled and to practise as a 
barrister on application to a judge, if the judge is satisfied that the applicant 
is of good character, and has for at least five years continuously next 
preceding the date of application been in active practice as a solicitor or 
as a managing clerk to a solicitor, and has himself been a solicitor during 
such period. 

Juries (No. 35). — 

Exemptions, — ^The law relating to juries was very fully defined by the 
Juries Act, 1880. Further experience has shown the necessity of revising 
the list of exemptions by adding to it engineers in charge of districts, station- 
masters, signalmen, and other railway ofllcials and shop managers (s. 5). 
Power is also given to the sheriff to amend the jury list of his own 
knowledge (s. 6). 

Challenge by Crown. — On the trial of all criminal cases and of all civil 
cases to which the Queen is a party there is to be the same right of 
challenge on behalf of the Queen as any prisoner or party now by law 
possesses (s. 10). 

Maori Jury. — In criminal cases of Maori against Maori the alleged 
offender may claim to be tried by a Maori jury. 

Juries Disagreeing. — Where jurors cannot agree the judge is now em- 
powered to discharge them, after waiting " such periods as the judge thinks 
reasonable, being not less than four hours." 

Mining (No. 38). — This is a very elaborate Act, consolidating and 
amending the law relating to mining other than coal-mining. The Act is 
divided into ten parts: Part I., Preliminary. Part II., Districts and 
appointments. Part III., Lands subject to the Act and lands exempted. 
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l^art IV., Mining privileges. Part V., Working, regulation, and inspection of 
mines. Part VI., Registration of appliances and processes for treating ores. 
Part VII., Compensation. Part VIII., Mining partnerships. Part IX., 
Administration of justice. Part X., Miscellaneous provisions. 

Mining Districts, — By Part II. the Governor may by proclamation 
constitute any portion of the colony a mining district presided over by a 
warden's court, including a staff of mining registrars, receivers of gold revenue, 
clerks, bailiffs, etc. (ss. 10-12). No officer of the Crown is to have any 
pecuniary interest whatever in any mining privilege in his district (s. 16). 

Lands.T-By Part III. all Crown lands within any mining district are 
declared open for mining (s. 18). The Governor may by notice in the 
Gazette set apart any Crown lands for mining or may exempt them (s. 20). 
A native land court may declare native land open for prospecting or ceded 
for mining purposes. Leases of unalienated Crown lands may be granted 
by the warden with the approval of the Minister of Lands. 

Mineri Rights. — By Part IV. a document called " a miner's right " may 
be issued to any person at a fee of 20J. or 105., according as the land is native 
or not, entitling him to prospect for gold or any other mineral, to take one 
ordinary alluvial claim, to sue in the Warden's Court, etc. Prospecting is 
regulated by ss. 66-74, claims by ss. 75-89, water-races and other water 
privileges by ss. 91 -116, 

Regulation of Mines. — Part V. provides for a board to conduct the 
examination of applicants for certificates as mine managers or balking 
superintendents ; for the drainage of mines (ss. 200-5), for the safety of life 
and property therein (ss. 206-7), 21s to plans and inspection of mines (ss. 207-13 
and 220-2), and as to accidents (ss. 214-19). 

Registration of Appliances, — Part VI. provides for registration of machines 
for " treatmg " ore, and for returns of all ore and metals treated. 

Compensation, — Part VII. deals with compensation for the value of 
improvements, the taking of land, the injury to land or to riparian rights. 

Mining Partnerships, — ^These do not include companies. Whenever two 
or more persons acquire any mining privilege, or engage in lawfully using 
or working it, or jointly employ others to do so for them, a mining partner- 
ship is to be deemed to exist between such persons whether there is or is not 
any express agreement to become partners. 

Administration of Justice, — Part IX. deals with the Warden's Court, 
defines its jurisdiction, and prescribes the mode of procedure. 

Miscellaneous Provisions, — Part X. is principally devoted to specifying the 
purposes for which the Governor may make regulations. 

Crown Lands (No. 39). — This Act makes provision for the exchange, 
sale, reservation, and other disposition of certain Crown lands, reserves, and 
endowments, and for the investigation and settlement of certain matters 
relating to native and other lands. 

Industrial Arbitration (No. 40). — The Industrial Conciliation and 
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Arbitration Act, 1894, was designed to encourage the formation of industrial 
unions and associations, and to facilitate the settlement of industrial disputes by 
conciliation and arbitration ; and it created for this purpose a court of arbitra- 
tion consisting of three members. It is somewhat significant that the present 
Act amends the principal Act by striking out from its title the words " to 
encourage the formation of industrial unions and associations." The other 
amendments relate chiefly to enforcing awards (s. 8) and industrial agreements 
(s. 9), and to securing that industrial disputes shall not be referred to the 
Board of Arbitration except in pursuance of a resolution of a majority of the 
union (s. 5). Jurisdiction is also given to the court to deal summarily with 
offences against the principal Act. 

Divorce (No. 42). — 

Grounds for Dissolution, — This Act introduces some striking innovations 
into the law. A spouse domiciled for two years in the colony may obtain 
a dissolution of the marriage on the ground of the respondent's (a) adultery ; 
(f>) wilful desertion without just cause ; {c) four years' habitual drunkenness, 
and (if a husband) neglect or cruelty to his wife, (if a wife) neglect of her 
domestic duties ; {d) conviction and sentence to seven years' imprisonment 
or penal servitude for attempting to take the life of the petitioner. If the 
petitioner's own habits or conduct have contributed to the wrong, the court 
may dismiss the petition. 

Domidl, — A deserted wife domiciled in the colony at the time of the 
desertion shall be deemed to have retained her domicil (s. 3). 

The Attorney-General or Solicitor-General may oppose a petition (s. 6). 

Intervention for Collusion, — The decree is in the first instance to be a 
decree nisi only, and not to be made absolute for three months, during which 
time the Attorney-General or Solicitor-General may intervene for collusion 
(s. 7). 

Alimony, — On a decree for dissolution the court if a husband has no 
property on which the payment of any gross or annual sum can be secured 
to the wife, make an order for payment to the wife of such monthly or weekly 
sums for her maintenance as the court may think reasonable. 

Right to Marry Again, — In cases where there is no right of appeal, the 
parties respectively are to be at liberty to marry again at any time after 
the pronouncing or issue of the decree absolute (s. 10). 

Fraudulent Deeds, — ^Any fraudulent deeds or conveyances designed to 
defeat a petitioner's claim to damages, alimony, costs, etc., may be set aside 
by the court (s. 13). 

A sale of land to defeat a petitioner may be restrained (s. 14). 

Restitution of Conjugal Rights, — No decree for this purpose is hereafter 
to be enforced by attachment, but the court may in lieu of attachment make 
an order for periodical payments (s. 15). 

No compliance with a decree is to be deemed desertion (s. 17). 

Custody of Children. — ^The court may before or after final decree make 



AUSTRALASIA: NEW ZEALAND. 513 

any order as to this, which it might have made by interim orders during the 
pendency of a trial for judicial separation between the same parties. 

Hearing ^^ in Camerd.** — Any suit or proceeding may in the court's 
discretion be heard in chambers. The court may also, whether the pro- 
ceedings are in court or chambers, prohibit publication of any report of 
the evidence (s. 22). 

Judicial Separation : Feme-Sole, — ^After decree for a judicial separation a 
wife is to be considered 2i feme-sole (s. 26). 



8. BRITISH NEW GUINEA. 

[^Contributed by W. F. Craies, Esq.J 

Ordinances passed — 13. 

In dealing with this possession it seems proper to include certain proclama- 
tions and sub-statutory regulations which do not emanate directly from the 
Legislature, but are of considerable general interest or importance. 

Foreign Enlistment. — By proclamation gazetted April 30th, 1898, the 
Foreign Enlistment Act, 1870, 33 & 34 Vict, No. 90, was proclaimed in 
the colony.^ 

Coinage. — A proclamation gazetted July 30th, 1898, promulgated in the 
colony an Imperial Order in Council of February 3rd, 1898,* applying the 
Imperial Coinage Act, 1870, and the Coinage Act, 1891, with modifications, to 
British Guinea and other colonies. The modifications preserve the right 
to make legal tender, to an unlimited amount in silver, or of foreign coins 
where the local law on July 30th, 1898, gave such right. 

Pandery.^ — Regulation No. 2 of 1897, made by the Native Regulation 
Board, and assented to by the Lieutenant-Governor in Council, November 23rd, 
1897, and gazetted March 19th, 1898, provides (Art. 2), any person that {sic) 
does anything with the object of inducing or compelling any female native 
to have sexual intercourse with a male person that {sic) is not her husband 
is guilty of a forbidden act and of wronging a native. Art. 3 forbids any 
person possessing authority over a female native to accept any gift or benefit 
for allowing or not forbidding her to have sexual intercourse with a male 
person not her husband. 

Education. — Regulation No. 3 of 1897 (made by the same authority) 
compels school attendance three days a week by children over five and 
under thirteen at a school selected by the European magistrate of a district, 
with the written consent of the European missionaries under whose charge 

* See s. 3 of that Act. As to proof of such proclamations, see R, v. Jamgson [1896], 
2 Q. B. 425. 
. * SUtutoiy Rules and Orders, 1898. 
' This is the term used in the regulation. It seems to be borrowed from the German. 

33 
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the school is. It is prefaced by an explanatory article : " Children learn 
things more easily than grown-up people do. Children now growing up 
will, by the time they become men and women, need to know more about 
reading and writing and arithmetic than their parents do. But some foolish 
parents do not care whether their children learn these things or not. It is 
therefore for the good of the children that this law is made." 

Britisli Vew Ouinea Syndicate. — Ordinance No. i was passed on 
March 21st, 1898, to enable an English syndicate or company to acquire 
and occupy Crown lands, not' exceeding two hundred and fifty thousand 
acres, for the cultivation of the indiarubber plant and other tropical and 
agricultural produce, and for the discovery and working mines and minerals, 
and for getting and winning gems, metals, minerals, and mineral ores. 
S. 2 gives the company, for six months from the date of the Ordinance, the 
sole right to purchase all or any suitable lands declared to be and still 
available for occupation,^ and a like right for six months as to lands sub- 
sequently made available, until the two hundred and fifty thousand acres are 
acquired. After eight years from the date of the Ordinance the sole right 
of purchase ceases, if sufficient land has during the period been available 
for purchase (s. 5). The company is required to pay two shillings an acre 
and the residue by instalments. 

Native Labour. — No. 2 deals with native labour. It was reserved for her 
Majesty's pleasure, and was assented to by Order in Council of July i8th, 1898, 
and amends in certain details the Ordinance of 1892.^ S. 4 allows the issue 
of permits to remove natives as seamen to Australia and adjacent Dutch and 
German possessions, and to Western Pacific Islands, declared to be within 
the section by order of the Administrator in Council. This section has 
been applied by proclamation ' to all islands for the time being within the 
Solomon Islands Protectorate.** Under s. 5 European missionaries may 
get permits to remove natives to Australia for the purpose of translating 
from English into native languages of the possession. SS. 6 and 7 deal 
with the form and enforcement of guarantees required from persons obtaining 
permits. 

AppropriatioiL — Ordinances Nos. 3, 4, 5, 6, 12, and 13 are Appropriation 
Ordinances, which in certain cases sanction expenditure not made under 
legislative authority, and indemnify the officers who issued and applied 
the money. 

Fish ProteotioiL. — No. 6 forbids the use of explosives ' for catching fish 

* This Ordinance came under severe animadversion in Queensland and in the Imperial 
Parliament. It has not been formally disallowed, but is not operative. 

* Seejountalf N. S., vol. i., p. 122. 

* Gazetted December 17th, 1898. 

* See post p. 519. 

* Cf. Imperial Acts, 40 ft 41 Vict., No. 65 (Public Fiahtrits) ; 41 & 42 Vict, No. 39, s. 12 
{FrtakwaUr Fiahirits), 
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in waters to be specified by proclamation of the Administrator — ie, in all 
inland waters and all territorial sea waters of the possession.^ 

Chinese Immigration. — No. 8 restricts the immigration of Chinese. 
S. 4 prohibits entry of any ship carrying more than one passenger of the 
Chinese race ' per five hundred tons of the ship's tonnage measured, if the 
ship be British, by the rules in the Merchant Shipping Act, 1894. This 
applies to transhipping vessels (s. 10). By s. 5 a list of all Chinese on 
board, including the crew and stowaways, must be delivered to the collector 
of customs before any one lands. By s. 6, before the ship clears, the master 
must muster before the collector all the Chinese crew and passengers. 
Chinese unlawfully entering by land or sea are subjected to penalties, and 
may be summarily prosecuted, notwithstanding lapse of the ordinary period 
of limitation — six months (ss. 8, 9, 10). By s. 11 the Administrator or 
Treasurer may by writing authorise the seizure of any ship the master of which 
has infringed, or is a defaulter under, the Ordinance, and its release on 
bond; and if penalties under a conviction are not paid, the ship may be 
sold. Whether a passenger is Chinese or not may be decided by the court 
on view, and the burden of proof is thrown on the accused (s. 13). The 
only Chinese exempted are (i) duly accredited diplomatic or consular 
representatives or emissaries, (2) persons born in British New Guinea, 
(3) persons or classes exempted by gazetted proclamation by the Adminis- 
trator in Council (ss. 2, 3). It is to be noted that the exclusion is regulated 
by race and not by allegiance, and that Chinese from Hong Kong or the 
Straits Settlements who are British subjects are within the grip of the 
Ordinance. 

Validity of Marriages. — No. 9 removes doubts as to the validity of certain 
marriages celebrated (before September 12th, 1898) before any missionary 
or teacher of any Christian mission, or before any minister of religion of any 
denomination of Christians. The validation is to be effected by order of 
the Administrator in Council (s. i), made on the application of both parties 
if living, or by the survivor if one is dead (s. 2), and on production of such 
evidence as is required (s. 3), and subject to such enquiry before a justice 
of the peace as may be directed (s. 4). The validating order is to specify 
the date as from which the marriage is to be deemed valid (ss. 5, 6) and 
is to be registered (s. 7), and will not affect the validity of other marriages 
contracted before September 12th, 1898 (s. 9). 

Public HealtL — No. 10 is an Ordinance for the better preservation of 
the public health. Part I. authorises the declaration by Order in Council 
duly gazetted that a district is infected in which an infectious or contagious 
disease is suspected to exist (s. 2). There is no definition of the diseases 
to be included in the term "infectious or contagious."* Where such 

* Proclamation gazetted September 24th, 1898. 

' See Musgrave v. Chun T$eongTcy [1891], App. Cas.272 ; tindjoumaif vol. ii., p. 336. 

' Sec Jouma/f N. S., vol. i., p. 122. 
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an order is in force, no one may leave the district without permission 
(ss. 3, 4), nor may persons from outside an infected district communicate 
with or approach the distnct (s. 6). Vessels having a passenger from an 
infected district may be isolated and treated as infected districts (s. 5). 
Part II. deals with vaccination. It provides for vaccination, by public 
vaccinators (including all Government medical officers), or other persons 
certified as competent to vaccinate, of all persons presented to them for the 
purpose. The public vaccinators must act gratuitously, except under special 
written leave of the Administrator; but that does not debar an ordinary 
medical practitioner from taking a fee or make it obligatory on certified 
person to vaccinate. SS. 16 and 17 empower the passing of an Order in 
Council directing certain persons, or a certain class of persons, or all the 
inhabitants of a district to present themselves for vaccination, and empower 
any person entitled to vaccinate to arrest defaulters and vaccinate them 
by force. By s. 18, if a person entitled to vaccinate as aforesaid should 
be uncertain whether any person whom it is proposed to vaccinate (i) is 
a person ordered to be vaccinated or (2) has already been vaccinated, he 
may nevertheless vaccinate him. S. 19 punishes attempts to produce small- 
pox by inoculation with variolous matter or otherwise. By Part III., s. 20, 
" The Administrator in Council may from time to time make any regulations 
that he may deem requisite /or preventing the spread or the possession of 
any disease affecting human beings^ or for carrying into effect the provisions 
of this Ordinance. . . . Such regulations shall be published in the 
Gautte, and shall be laid before the Legislative Council as soon as they 
have been made, and shall be subject to disallowance by her Majesty." 

PuUio Hospitals. — No. 11 empowers the administrator to establish and 
maintain public hospitals at any place in the possession, and to accept 
endowments for hospital purposes. Hospital property is vested in the 
Colonial Secretary as trustee for public hospitals (s. 10). The financial 
management is controlled by the Colonial Treasurer (ss. 11, 12). The 
hospitals are to be governed by public hospital rules made by the 
Administrator, gazetted and laid before the Legislative Council, and dealing 
inter alia with the terms and fees of admission, but not with medical 
treatment. Part II. constitutes a conunittee of management for each 
hospital, and deals with their duties. Part III. provides for the appointment 
(by the administrator) of all medical and other officers of the hospitals, 
subject to suspension by the committee of management. 
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9. FIJI. 

{Contributed by W. F. Craies, Esq.] 

Ordinances passed — 10. 

AppropiiatioiL — Nos. 3 and 9 are appropriation Ordinances. 
Citfltoms. — No. I repeals the Customs Ordinance of 1888, and provides 
a new tariff of customs dues, which is of considerable length, containing many 
specific duties, but proceeds in the main on the basis of a twelve and a half 
per cent, ad valorem duty, and contains an export duty of two and a half per 
cent, on British sterling silver coin exported in quantities over ;^io. 

Ordinance No. 2 amends the Customs Regulation Ordinance, 1891 to 
1^95) by providing for the payment of ad valorem duty on the basis of an 
invoice prepared in the country of export, stating the price payable by the 
importers in Fiji, and accepted as genuine and accurate by the collector o^ 
customs. It also (ss. 2, 5) prohibits importation of petroleum having a 
flash-point under 78° (previously 100°), and provides by a schedule for the 
mode of testing of the petroleum imported. 

India LnmigratioiL — Nos. 6 and 7 deal with the immigration of natives 
of India. No. 6 provides for an annual contribution of ten shillings (previously 
twelve shillings) from the general revenue to provide a fund for the return 
passage of each immigrant. 

No. 7 permits the employer of indentured Indians, subject to the consent 
of the Governor, to employ the men on plantations other than those for 
which they are indentured. The consent is subject to such conditions as 
the Governor may impose, and also to the following statutory conditions : 

(i) The work to which the immigrant is put must be similar to that 

usually required of him at the place where he was indentured, 
(ii) It must be done under the supervision of the employer or his 

regular overseers, 
(iii) The immigrant must not remain away for any night from his 
own plantation in consequence of the work. 
The rights and liabilities of the immigrant and the employer are not affected 
by the change in his place of work, and his wages while so employed arc 
a preferential charge on the estate to which he was originally indentured. 
Native Lands. — The Native Land Ordinance of 1892 (No. 20), while 
recognising the native system of land tenure by family communities, per- 
mitted the leasing of native lands for not more than twenty-one years, subject 
to the consent of the Governor in Council and the regulations by the 
Ordinance provided. 

Ordinance No. 8 of 1898, passed to facilitate the leasing of small areas 
of native land, permits the grant of leases of areas not exceeding ten acres, 
at a rent not exceeding ;^s, subject to the approval by the Governor in 
Council, and to stamping and sealing by the native commissioner, and 
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r^stration by the Registrar of Titles.^ The requirement of the Ordinance 
of 1892 as to lodging a survey and plan is in such cases dispensed with, 
subject to regulations for securing identification of the land leased. 

Smnmaiy JnriidiotioiL — No. $ permits the imposition of a fine on idle 
and disorderly persons. 

Pequry. — No. 4 affords a precedent for the summary punishment of 
perjury. It appUes only in cases before the Supreme Court or certain 
magistrates' courts presided over by European stipendiary magistrates 
nominated by the Governor, and duly notified. The operative clause (s. i) 
is as follows : 

" If in any cause, suit, or action, civil or criminal, or in any proceeding 

connected therewith, it shall manifestly appear to the court that 

any person examined as a witness in open court upon oath, 

declaration, or affirmation, has committed wilful or corrupt perjury 

in any evidence so given, then in such case it shall be lawfiil for the 

court to cause such offender to be detained in custody, and at 

any time before the rising of the court on the same day, or if 

such case be not concluded on that day, then on the conclusion 

of such case, to take cognisance of the offence, and either to 

commit such witness, as for a contempt of the court, to prison 

for any term not exceeding six months, with or without hard 

labour, or to fine such witness in any sum not exceeding ;£^2o, 

provided that the powers hereinbefore given shall be in force 

and operative, notwithstanding any irregularity or want of form 

in the administration of the oath, declaration, or affirmation." 

S. 2 requires the court to record and send to the chief justice the facts 

constituting the offence, with any statement made by the offender and the 

finding and sentence. S. 3 preserves the power in grave cases to direct a 

prosecution under the ordinary law. 

Volunteen. — No. 10 provides for the establishment and regulation of a 
volunteer force to repel invasion and quell local disturbances at the call of 
the Governor, and to be constituted only of persons wholly of European 
descent. The discipline of the force when on military service is regulated 
by the Army Act, on other occasions by regulations made by the Governor 
and Gazette. A considerable feature in the Ordinance is the elaborate 
provision made for a regimental band. 

1 Registration of title was established by Ordinance No. 34 of 1876 : until that date 
the New South Wales Act on the subject had been temporarily in force. 
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10. WESTERN PACIFIC. 

[Contributed by W. F. Craies, Esq.] 

Regulations passed — 2. 

By notices of the High Commissioner for the Western Pacific,^ dated 
August 1 8th and November 12th, 1898, it was notified that the jurisdiction 
of the High Commissioner's court for the Western Pacific and the Pacific 
Order in Council, 1893, and the Queen's regulations made in accordance 
therewith, was extended to all persons residing or being within the limits 
of the protectorates established by her Majesty over the following islands, 
all made part of the Protectorate of the British Solomon Islands * : 
Bellona Island. The Reef (or Swallow) Islands, 

Kennell Island. including — 

The Santa Cruz Group, in- Lombom (Nevelo), 

eluding — Nifiloli, 

Santa Cruz, Pileni, 

Utupua, Nukapu, 

Vanikoro, Nakoga (Analogo). 

Tinakula (Tamani), The Reef Islands, including — 

Matema. Banganeda (Nibanga), 

The Island of Tucopia. Banga Netepa (Banepe), 

Anuda or Cherry Island.' Nupani, 

Fataka or Mitre Island.' Fenuloa. 

Trevannion or Temotu Island.' The Islands of Duff or Wilson 

Group.' 
Solomon Islands. — Regulation No. i repeals s. 4 of the Solomons' 
Revenue Regulation Act, 1897,* and imposes on every ship or vessel 
trading within or to the protectorate, and not " recruiting " or " returning " 
labour there, an annual license of ten shillings per ton of tonnage measure- 
ment, not exceeding ;^ioo; and on punts or boats trading within the 
protectorate an annual license of ten shillings per ton. Labour vessels have 
to pay an annual license of jQi per ton, not exceeding ;^ioo, or a half-yearly 
license of twelve shillings per ton, not exceeding jQ^o, 

Gilbert and Ellice Islands.— -Regulation No. 2 directs that proceedings 
under the Liquor Prohibition Regulation of 1897* (which provides for the 
making of orders prohibiting the supply of drink to inebriates), shall be 
taken in open court, and gives an appeal to the High Commissioner to 
persons aggrieved by orders or sentences thereunder, and a stay of execution 
pending the appeal on finding approved security. 

* As to the mode of legislation for this area, see/oMma/, vol. ii., p. 202. 

* Estoblished May 27th, 1892 (Hetislet, vol. xix., p. 569). 

' These islands are included in the notice of November 12th, 1898 ; the rest in that of 
August 1 8th. 

* Journa/, N. S., vol. i., p. 123. » Journal, N. S., vol. i., p. 124. 
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V. SOUTH AFRICA. 

I. CAPE OF GOOD HOPE. 

[Contributed by Israel Davis, Esq.] 
Acts passed — ^44. 

dutoms. — No. 6 amends the Act of 1897. 

Dutch Beformed Churoh.— No. 9 provides that the Dutch Reformed Church 
may be extended beyond the limits of Cape Colony, and that congregations 
beyond the limits may be represented in the Synod, and governed by the 
laws and regulations of the Church. The doctrine of the Church is defined 
with reference to Ordinance No. 7 of 1843. The Act is to take effect upon 
request by the Synod to the Governor. 

Xanthitim Spinosom (Bnrrweed). — No. 18 (Divisional Councils Act 
Amendment) directs the divisional councils of the colony to warn owners 
and occupiers of land of the liability incurred by neglecting to extirpate the 
burrweed, and defines the penalty. 

Parliamentary Bepreientation. — No. 19 creates new electoral divisions 
and additional representation in existing divisions. It defines the limits of 
electoral provinces, and contains regulations for elections. 

Boyal Havy. — No. 20 provides that "from and after the taking effect 
of this Act there shall be paid annually to the Admiralty '' (of the United 
Kingdom) " the sum of thirty thousand pounds out of the public revenue of 
this Colony, as a contribution towards the annual expenditure by the 
Imperial Government in connection with her Majesty's Naval Service." 

Court of Appeal. — No. 22 repeals clauses in Act 35 of 1896 which 
are inconsistent with or repugnant to this Act. It gives the Supreme 
Court jurisdiction to hear appeals from any court from which appeals have 
been or may be prescribed to the Court by the Africa Order in Council, 
1889 (October 15 th), subject to the right of appeal to the Privy Council. 
Procedure may be regulated by rules under the Order in Council or by 
any special law, or by order of the Supreme Court. The Act provides 
for appeals to the Supreme Court of the Cape of Good Hope from the 
High Court of Southern Rhodesia when the amount in dispute exceeds 
;;^ioo, and by special leave when the amount is less, subject to further 
rights of appeal to the Privy Council. Procedure on such appeals is to 
be regulated by the ordinary rules of procedure on appeal to the Supreme 
Court, so far as not inconsistent with the Southern Rhodesia Order in 
Council, 1898. Power is given to the Supreme Court to act as a Court of 
Appeal in certain criminal matters tried in Southern Rhodesia. 

Sale of Liqnor. — No. 28 enables any licensing court to impose conditions 
short of total prohibition upon the holder of the license. These conditions 
must include a prohibition against selling liquor to natives at any railway 
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refreshment rooms. Outside the area of a municipality or of the operation 
of the Village Management Act of 1881, the Licensing Court is not to renew 
an existing license when more than half the voters for the divisional council 
of that district shall within fourteen days before the meeting of the court 
object to renewal. 

Arbitratioii. — No. 29 provides for the settlement of differences by 
arbitration. In general this Act follows the English Arbitration Act, 1889. 
The arbitrator need not be named in the submission. Criminal matters, 
so far as the prosecution or punishment thereof is concerned, and, unless by 
special leave of the court, matters relating to status, matrimonial causes, or 
matters in which minors or persons under a disability may be interested, are 
excluded from the operation of the Act. 

Mining for Preoioiu Minerals. — No. 31 consolidates and amends the 
laws relating to prospecting and mining for precious minerals. Any person 
of good character may obtain a license to prospect for minerals. The license 
lasts for twelve months, enables the holder to peg out a claim 7,500 feet 
long and 800 feet broad without further payment, if on Crown lands, and 
for such consideration, if on private property, as may be agreed with the 
owner. Upon discovery of payable mineral, the rights of prospecting become 
converted into the right to select and peg out twenty-five claims of 150 feet 
by 800 feet. If the Governor does not proclaim a reef-digging on that place, 
the Act provides for other rights to be enjoyed by the first discoverer ; and 
if a reef is proclaimed and produces 25,000 ounces of gold in three years, 
the discoverer becomes entitled to ;£5ooo. "Salting" and false declara- 
tions are made punishable. The Act contains provisions for the declaration 
and survey of areas as reef-diggings. The rights of private owners are 
declared. They include a right to a large proportion of the mining license 
moneys. Prospectors are prohibited from searching within two hundred yards 
of an inhabited house. No property is to be proclaimed a reef-digging 
where the owner neither prospects nor allows others to prospect. The 
owner of land proclaimed as a reef also obtains the right to a grant of 
mining leases of from two to five years* duration over any tenth part of his 
property so proclaimed, after the first discoverer has pegged out his claims. 
Subject to these rights, any person has the right to peg out five claims. 
Somewhat similar provisions are made in respect to alluvial diggings. 

Appeals from Native Territories. — No. 32 provides for appeals from 
the courts of the chief magistrate in native territories to the Supreme 
Court in cases in which one of the parties is a European. 

Hatives. — No. 41 (Transkeian Territories' Penal Code Amendment Act) 
repeals s. 200 of Act No. 24, 1896, makes the head of a kraal responsible for 
cattle-thefts, and provides facilities for tracing and following stolen cattle. 

Bogies and Vagabonds. — No. 44 (Police Offences Act Amendment Act) 
prohibits males, under penalty of fine or imprisonment, from living upon the 
earnings of a prostitute and from committing other similar offences. 
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2. NATAL. 
[Contributed by Israel Davis, Esq.] 

Acts passed — i and 50.^ 

ZQlaland. — No. 37 of 1897 enables the Governor of Natal by proclama- 
tion to annex the territory of Zululand, which is henceforth to be the 
Province of Zululand. Laws in force in the territory are continued, except 
as expressly varied by this Act or by later Natal legislation. All persons 
living in Zululand who, if in Natal, would enjoy franchise rights are declared 
entitled thereto. The exercise of the rights is postponed till the necessary 
provision has been made by Parliament ; but the Governor is to submit a 
Bill for such purpose next session. The Governor is empowered to apply 
to Zululand the Natal laws as to police, customs and excise, audit, post and 
telegraph, and registry of deeds; and up to June 30th, 1898, to vary the laws 
of Zululand by proclamation not inconsistently with the Act The Crown 
Prosecutor of Zululand is to be subject to the Attorney-General of Natal ; 
but the Supreme Court of Natal is not to exercise jurisdiction in the 
province except in accordance with later Acts. Her Majesty's engagements 
with native chiefs are to be performed by the Governor; and no alteration 
in the law as to the supply of intoxicating liquors to natives or any other 
classes under restrictions in regard to liquor is to be deemed to be effected 
by the passing of the Act. Until other provisions are made, no alienations 
of Crown lands shall be made, nor shall the natives be disturbed in 
occupation; but the section does not apply to township lands or lands 
reserved, or which may be reserved, for mining within Proclamation VII. 
(April 1 6th, 1894), or to rights already acquired from the Zululand Govern- 
ment. No charge is to be made for passes authorising natives to enter 
Natal from Zululand, and vice versd. The Governor's salary is increased 
from ;^4ooo to ;^5ooo. 

No. 10 of 1898 increases the Legislative Council of Natal from eleven 
to twelve members, and the Legislative Assembly from thirty-seven to thirty- 
nine ; makes Zululand a district for the purposes of the Council, and two 
districts (Etshowe and Melmoth) for purposes of the Assembly, and applies 
the charter of 1856 to the province. 

No. 17 of 1898, reciting a proclamation of June 21st, 1887, which applied 
Natal laws to Zululand, enacts that the Natal laws passed since that date, 
and now in force, are likewise to apply, subject to certain limitations and 
alterations, and with certain exceptions, among which are the Mines Law 
of 1888, and laws referring to game of 1891 and 1894, to immigration of 

* In the first session of the second Parliament one (printed) Act was passed 
(December 29th, 1897) ; in the second session fifty Acts were passed (January loth, 1898, 
to December 12th, 1898). 



SOUTH AFRICA: NATAL. 523 

1891, 1894, 1895, i^97i ^^^ ^o marriage with a deceased wife's sister 
of 1897. 

No. 46 of 1898 extends the jurisdiction of the Supreme Court to 
Zululand. 

Arbitration. — No. 24 of 1898 purports to declare the law of arbitration. 
It introduces provisions founded upon the English Act of 1889, with differ- 
ences more apparent than real, and is still more similar to the Cape Act 
referred to above. 

The Civil Service. — No. 25 of 1898 provides for the examination of 
candidates, and otherwise amends the Civil Service Act, 1891. No person 
is to be admitted to the service until he shall have attained seventeen years, 
nor, save as in the Acts specially provided, unless he is under twenty-five 
years of age. Rules may be made providing for special leave to civil servants 
who are volunteers. 

Adaiteration. — No. 26 of 1898 gives power to town councils to make 
bylaws for preventing adulteration of food and drinks, and to appoint 
analysts. 

Glanders in Horses. — No. 27 of 1898 repeals the law of 1892, and 
provides for the isolation and reporting of cases of glanders. Any person 
offering for sale a horse, mule, or donkey infected, or which he has reason to 
believe may be infected, with glanders, is liable to a penalty of ^50, or three 
months' imprisonment. Compensation for animals slaughtered is limited to 
^20, and to two-thirds of the value of animals whose disease was not openly 
manifested until shown by a test applied by the veterinary surgeon. 

Loonsts. — No. 30 of 1898 extends the provisions of an Act of 1895 for 
the extermination of locusts. 

Contagious Diseases (Animals). — No. 40 of 1898 extends the provisions 
of an Act of 1894 for preventing the spread of contagious and infectious 
diseases among animals. A warranty against rinderpest is to be implied in 
ordinary sales, unless it be otherwise expressly stipulated in the conditions of 
sale or by written agreement. But the vendee must give notice within twenty- 
four hours after the first symptoms of rinderpest have been seen. 

Impounding Cattle. — No. 42 of 1898, repealing, with savings, earlier 
legislation, codifies the law of impounding. Without prejudice to greater 
damages, a person on whose lands cattle have trespassed may charge, without 
proof of special damage, sixpence for every horse, one penny for each sheep 
or goat, threepence for other cattle trespassing on grass land, and larger 
amounts for trespass on "gardens, crops, or other cultivated lands." 

Dramatio Property. — No. 44 of 1898 purports to declare "the law 
affecting play rights." Proprietorship of rights of representation may be 
registered. The duration of the right is the author's life and seven years, 
or forty-two years from registration. " Play-right " registered after the author's 
death endures for forty-two years from the date of registration. 

Beoeased Wife's Sister.— No. 45 of 1898 amends the Act of 1897, which 
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removed restriction upon marriage with a deceased wife's sister, by adding: 
a saving clause as to property already inherited, and as to any lis pendens. 

Administiation of Jiutioe. — No. 49 of 1898 constitutes a "native High 
Court " to exercise jurisdiction over natives ; but proceedings in insolvency^ 
ordinary questions of ownership of immovables, franchise, divorce, and other 
matters are excepted from its control In Zululand chiefs are to have- 
jurisdiction between natives of their own tribes in civil cases, except 
matrimonial causes and cases arising in connection with Christian marriages ;. 
and in criminal cases, with exceptions of capital and other grave offences, 
offences against persons not being natives, pretended witchcraft, and new 
statutory offences. Appeals lie to the magistrate, and from him to the 
native High Court, which also has large original jurisdictions. 

South African CuBtoniB TTnioiL — No. 50, after declaring it expedient to 
provide for the entry of the colony into a South African Customs Union, 
delegates to the Governor the right to notify the Colonial states and territories 
constituting such union, and from time to time to declare the admission 
to the union of other colonies, states, or territories based on civilised 
government. 



VI. WEST AFRICA. 

I. SIERRA LEONE. 

\Coniributed by Albert Gray, Esq. ] 
Ordinances passed — 39. 

Post Offioe Savings Bank.— By Ordinance No. i the Post Office Savings 
Bank Ordinance of 1896 is repealed, and the scheme is reconstituted with 
amendments. 

Public OiBoers' Onarantee Fond. — An Ordinance to establish a guarantee 
fund was passed in 1896. The Governor was authorised to require every 
public officer employed in the revenue department to give security for the 
faithful performance of his duties. Every such officer was bound to con- 
tribute to the fund one per cent, of the amount for which security was 
required. The scheme has now broken down, and the Ordinance of 1896 
is repealed, officers who have contributed receiving back the amounts paid 
by them (No. 3). 

Hotification of Disease. — The Public Health Ordinances are amended 
by provisions requiring the notification of cases of small-pox (No. 4). 



WEST AFRICA: SIERRA LEONE. 525 

Froteotion of lUiterates. — ^The prevalence of frauds in and by means of 
letters written for illiterate persons gives occasion for Ordinance No. 5. 
Any person who writes any letter or other document for an illiterate person, 
or to be signed or executed by such a person, must also write thereon his 
own name and address, which is to be deemed an assurance that he was 
instructed to write the letter or document, and that it correctly represents 
liis instructions, and that it was previously to being signed read over and 
explained to the illiterate. A scribe who fails to write his name, or who 
writes falsely, is subjected to penalties on summary conviction. 

AoqnisitioiL of Lands. — An amending law (No. 6) is substituted for 
Ordinance No. 32 of 1896. It is a "Lands Clauses" Act of a simple 
character. The Governor issues his fiat; the surveyor surveys; the chief 
justice settles the compensation. The present Ordinance, however, is an 
improvement upon its predecessor. The well-known English clause is 
introduced whereby the whole of a building must be taken, though only 
a part is required. The provisions as to compensation are fuller, providing 
for the proof and settlement of all separate interests in the land. 

A notable provision of the new Ordinance is that compensation is not 
to be awarded in respect of unoccupied land. Land is "deemed to be 
unoccupied where it is proved that beneficial use thereof for cultivation or 
inhabitation or for collecting or storing water or for any industrial purposes 
has not been made for twelve years next prior to the date on which the 
land is appropriated.'' 

Eailways. — A new railway Ordinance is substituted for Ordinance 
No. 17 of 1896. 

Volunteer Foroe. — The preamble to No. 13 recites, in frankly colloquial 
terms, that "several inhabitants of this colony have expressed a desire to 
be formed into a volunteer military force, and it is expedient to authorise 
the raising of the same." The Ordinance provides for the enrolment, 
training, and discipline of the force. The movement is an expression of 
loyalty evoked by the recent disturbances in the colony. 

Habeas Corpus. — The next Ordinance (No. 14) in its preamble refers 
to the existence of a " treasonable and rebellious spirit of insurrection " in 
some parts of the colony, and authorises the Governor by his order to arrest 
and detain persons engaged in the rebellion or reasonably suspected thereof. 
It is, in fact, a suspension of habeas corpus. 

Protectorate Belimitation. — The boundary of the protectorate is now 
fixed by the Anglo-French Treaty, and the limits are accordingly set forth 
in Ordinance No. t6. Within the limits so stated the Protectorate Ordinance 
of 1897 is to have operation. 

Criminal Trials. — Important changes in criminal procedure are made 
by Ordinance No. 25. A person charged with any offence not punishable 
with death may claim to be tried by the court with assessors in place of 
a jury. Likewise the Attorney-General may on application obtain a trial 
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by the court with assessors in any case where a " more fair and impartial 
trial " will thus be obtained. The assessors are to be three in number, drawn 
from the special jury panel. 

On a trial for an offence not punishable with death a verdict of 
three-fourths of the jury is to be taken as the verdict of the whole; but 
the court, if "not satisfied that the verdict of the said majority is in 
accordance with the weight of the evidence, may refuse to accept it, and 
in each and every such case the verdict shall be unanimous.'* 

Special Commission. — A special Ordinance was necessary to arm the 
late Sir D. Chalmers with the powers necessary for carrying out his 
commission. 

Hasty Legislation. — A protest may fairly be raised against the modes of 
Sierra Leone legislation which do not insure against frequent amfendment 
of law during the same session. Ordinance No. 18 (passed June 17 th) 
and No. 24 (passed August 15th) were repealed by No. 25 (passed 
September 2nd). So No. 23 (passed August 15th) was repealed by No. 26 
(passed September 2nd). A Peace Preservation Ordinance, No. 17 (passed 
June 6th), is amended by a subsequent law (passed September 22nd). An 
Ordinance to regulate the appointment duties of the sheriff and under-sheriff 
(passed on October 3rd) is repealed and re-enacted with some changes on 
October 31st. 



2. LAGOS. 
Ordinances passed — 10. 

Firearms (Na 3). — This Ordinance amends in several particulars the 
Principal Act of 1892, regulating the importation, storage, and disposal of 
firearms, ammunition, and gunpowder in the colony. The policy of both 
Acts is to store firearms in public warehouses, and they are not to be 
withdrawn without the authority of the Governor or District Commissioner. 
A license to bear firearms must also be obtained, and its production may 
be required by any member of the civil police, subject to a penalty for 
refusal. Licenses are to be granted only to fit persons. Firearms of precision — 
i.e. other than flint locks with unrifled barrels — are not to be offered for sale. 
Flint locks may be sold under a license, and subject to inspection of the 
store. The Governor may at any time by proclamation prohibit all sale 
of firearms. 

Bailways (No. 6). — This Ordinance authorises the Government of any 
railway, when lands are required for the line, to serve notice by affixing the 
same on a conspicuous part of such lands, and at once to enter and deal 
with such lands as if vested in the Government. 

Administration of Afiricans' Estates (No. 9).— The subject of this 
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Ordinance are Africans dying in foreign employment — that is, any foreign 
contract of service ; and the object of the Ordinance is to provide a machinery, 
in the shape of an official administrator, to protect and distribute the estate. 

Haxkets (No. 10). — ^This Ordinance authorises the Governor to establish 
markets and provide for their convenient use, compensating any person 
entitled to land or stalls in a demolished market. A committee is to be 
appointed to manage a market, and may exclude from the market defaulters 
or dishonest persons, or persons twice convicted of an offence under the 
Adulteration of Produce Ordinance, the Weights and Measures Ordinance, 
etc. Power is also given to apply the provisions of the Ordinance to markets 
formed under native law or custom, and generally to make bylaws. 



3. GAMBIA. 
Ordinances passed — 8. 

Criminal Jurisdiction (No. 3). — 

Banishment — This Ordinance authorises the administrator to banish 
any person from the protected territories, or order residence within certain 
limits. 

Trial without Jury, — ^Where any criminal case is tried before the 
Supreme Court, it is to be tried without a jury, and the chief magistrate 
is to be the sole judge of all matters of fact. 

Witchcraft, — If any person pretends to exercise or use any kind of 
witchcraft or sorcery, he is to be punishable with a fine not exceeding ;£^io, 
or imprisonment. No such offence is to be tried by a native court without 
leave of the administrator. 

Palm Wine (No. 7). — The duty on this is hereby abolished. 

Bnoyage Dues (No. 8). — This abolishes pilotage dues, and imposes in 
lieu thereof buoyage dues. 

4. GOLD COAST. 

[Contributed by Albert Gray, Esq.] 
Ordinances passed — 19. 

Criminal Frooednre. — A considerable number of amendments are made 
in the Procedure Ordinance of 1876 by Ordinance No. 2. One of the 
most important is that in all criminal trials the jury is reduced to seven, 
who may be either common or special jurors. But in case of crimes 
punishable with death all must be special jurors, unless a full jury cannot 
thus be obtained. 

A number of provisions as to criminal lunatics are made. If during the 
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preliminary examination the accused appears to be of unsound mind, the 
magistrate may either stop the case and report to the Colonial Secretary, 
in which case the lunatic is left to be dealt with as the Governor directs, 
or he may proceed and commit him for trial. Provision is also made for a 
special verdict, amounting to " Guilty, but insane," as in the English statute. 

Another useful provision is made whereby every judge, if of opinion that 
the offence would be adequately punished with fine or imprisonment for 
six months, can transform himself into a court of summary jurisdiction, and 
thus dispense with jury and assessors. 

Divoroe. — An amendment of the Supreme Court Ordinance, 1876, makes 
provision for the intervention of the Attorney-General in divorce proceedings, 
with the powers exercised in England by the Queen's Proctor. As this 
appears to be a fresh enactment, we may argue as we will, either that 
divorce is rare at the Gold Coast, or that the value of collu3ion has only 
recently been discovered. 

Bailway Extension. — Three Ordinances (Nos. 6, 7, and 17) make pro- 
vision for railway extension. 

Afrioans Bying Abroad. — An Ordinance for the administration of the 
estates of Africans dying while absent from the colony on service or other- 
wise (No. 11) was not sanctioned by her Majesty. 

Adulteration of Palm Kernels . — The adulteration of palm kernels, which 
has already been made a punishable offence at the Niger Coast, to the great 
advantage of trade, is dealt with by Ordinance No. 15. The offence is 
defined as meaning, " To soak palm kernels in water, or to increase to the 
extent of ten per cent, the apparent bulk or weight of palm kernels by the 
combination, admixture, or addition therewith or thereto of some foreign 
superfluous or inferior substance, matter, or thing, whether deleterious or not" 



VII. SOUTH ATLANTIC. 

FALKLAND ISLANDS. 

[Contributed by Edward Manson, Esq.] 

Ordinances passed — 10. 

Pnblication of Ordinanoes (No. i). — This is an "omnibus" Ordinance 
defining terms and dealing with various points of law in force in the colony 
and other general rules of law and procedure. The printing of any 
Ordinance or official document at the Government printing-office is to 
constitute in law a sufficient publication and promulgation (s. i). Drafts 
of Ordinances are to be published in the Gazette, and a copy affixed to 
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a notice-board in Stanley for the inspection of the public one week before 
the introduction of the Ordinance. Copies of Ordinances are to be available 
for public inspection (s. 6). 

Informalities, — Want of proper form is not to invalidate any order, 
judgment, or warrant (s. 11), nor is any verbal or technical error, any 
process or proceeding (s. 14). The Governor is empowered to divide the 
colony into districts where more convenient. 

AdminiBtratioii of Jnstioe (No. 2).— This Ordinance defines the con- 
stitution and jurisdiction of the Supreme Court, which is to consist of the 
Chief Justice and assessors, if any. The Chief Justice is to be a member 
of the Bar of England, Scotland, or Ireland, or some British possession, 
and of not less than seven years' standing. Law and equity are to be 
administered concurrently. On capital charges a jury of twelve men is 
required, who must be unanimous. In all other cases, civil and criminal, 
the jury is to consist of seven (s. 24). S. 26 allows an appeal to the Privy 
Council in respect of sums over ;^5oo. S. 27 makes certain exceptions 
from the right of appeal to the Court of Appeal. 

Fire (No. 3). — This Ordinance authorises the formation of a volunteer 
fire brigade, which is to have the charge of all fire appliances. Members 
are to take an oath of faithful service in a schedule form, and rules are 
to be made by the superintendent for attendance at practice and fire drill 
(s. 6), and a Government inspector appointed (s. 19). By way of raising 
funds, all fire-insurance companies carrying on business in Stanley are to 
" contribute to the maintenance of the steam fire-engine an annual payment 
equal to one-eighth per cent, of the capital assured" (s. 15). No wood 
roofs are in future to be allowed (s. 16). 

Juries (No. 4). — ^This Ordinance deals with jurors and trials by jury. 
Every man not being an alien between twenty-one and sixty, and being 
the owner or occupier of any real estate of not less than jQio per annum, 
or in receipt of an annual salary of jQ^o, is liable to serve on juries (s. i). 
Officials, lawyers, ministers, doctors, and pilots are exempted (s. 2). Juries 
for the trial of all issues not capital are to consist of seven persons. If five 
agree after two hours' deliberation, that is a verdict (s. 13). On unfinished 
trials the jury may be released, on oath not to communicate touching the 
trial (s. 19). Every juror serving is to be entitled to three shillings for 
being summoned, and five shillings a day more for serving, the party requiring 
the jury to deposit the amount with the registrar. 

Ghtolfl (No. 5). — This Ordinance makes provision for gaols and for their 
being inspected by visiting justices, and any complaints by prisoners heard. 
It also makes penal servitude equivalent to imprisonment with hard labour 
(s. 6). Executions are to be carried out within the walls (s. 11). 

Coroners (No. 6). — Every stipendiary magistrate is by the Ordinance to 
be ex-offido a coroner. Information of every apparently non-natural death 
is to be given to the coroner, who is to proceed at once to the place where 

34 
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the body is lying and hold an inquest. No such body is to be buried without 
an order of the coroner. 

Trading Companiei (No. 8).— Under this Ordinance are adopted the 
whole of the laws, rules, and regulations relating to trading companies 
which obtain in the United Kingdom (s. i). A director's share qualifi- 
cation is not to be less in value than ^10, unless the articles otherwise 
provide (s. 3). No minister of religion is by virtue of his office to be 
disqualified from being a director. 

Harbours (No. 9). — ^The Governor in Council is by this Ordinance 
empowered to make regulations as to the preservation of ports, harbours, 
wharves, etc., anchoring-buoys, coaling, discharging, and other similar matters. 
The Ordinance also provides for the appointment of a harbour-master. 

Post Offloe (No. 10). — ^This Ordinance again adopts bodily for the colony 
the whole postal law of England for the time being in force. The master of any 
departing vessel is to give not less than twelve hours' notice to the postmaster 
(s. 4), and is to carry every mail tendered him on behalf of the postmaster. 
The sender of a lost postal packet is to be indemnified out of the revenues 
of the colony. 



VIII. NORTH AMERICAN COLONIES. 

I. DOMINION OF CANADA. 

[ContrUmted by ]. h, Simon, Esq.] 
Acts passed — Public, 54 ; Local and Private, 69. 

Boundaries. — No. 3 rectifies the boundaries of the province of Quebec 
in accordance with powers conferred on the federal and provincial legislatures 
by the British North America Act, 187 1. 

Yukon Territory.— No. 6 declares the Yukon Judicial District (already 
constituted by proclamation) to be a territory separate from the North-West 
Territories. The Governor in Council is to appoint a Commissioner as chief 
executive officer of the Yukon territory, and, to assist him in administration, 
a council of not more than six. The Commissioner in Council is given 
power to make Ordinances, subject to disallowance within two years by the 
Governor in Council. A territorial court is constituted, with the noteworthy 
provision (s. 17) that none but British subjects can serve as jurymen. 
Besides the judicial and administrative officials, every commissioned officer 
of the North-West mounted police is both a justice of the peace and la 
coroner. 
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Fhnen Heat. — No. 7 authorises a bounty not exceeding twelve thousand 
dollars a year to certain steamship companies in return for providing cold 
storage on voyages to the United Kingdom. 

FranohlBe. — No. 14 repeals the previous Electoral Franchise Act, but 
does not affect certain provisions of the Dominion Elections Act or of the 
Corrupt Practices Act. S. 5 enacts that the qualifications, polling divisions, 
and lists of voters which are provided for provincial elections shall in every 
case be adopted for Dominion elections. This appears to involve slightly 
different regulations for different parts o^ the Dominion ; but s. 6 excludes 
from Dominion elections certain special disqualifications {e.g. office) which 
may debar a person otherwise qualified from voting in a provincial election. 
Maintenance as an inmate in a municipal poor-house or house of industry 
is explicitly declared to disqualify. 

Payment of Members. — No. 15 provides that the deduction of eight 
dollars a day shall not be made for fifteen days in the case of a member 
who has been absent from a sitting or committee. 

Superannuatioii of Civil Servants. — No. 17 repeals existing provisions 
on the subject, and creates a retirement fund, formed by reserving five per 
cent of each civil servant's income. On retirement or dismissal the amount 
standing to his credit, ^/us four per cent interest, is to be paid over to him, 
while (unlike the scheme in force at Whitehall) if he dies in the service 
similar payment is made to his legal representatives. 

Post Office. — No. 20 provides that upon a day to be named by the 
Govemor-Generars proclamation the inland rate for all letters shall be two 
cents per ounce, and that letters wholly unstamped shall not be forwarded 
at all S. 4 makes the odd exception that books for the use of the blind 
shall be free of Canada postage. 

Insect Pests. — No. 23 is an Act to prevent the introduction into Canada 
of the San Jos^ scale. The range of the Act is to be from time to time 
determined by the Governor in Council. 

Adulteration. — No. 24 further amends the Adulteration Act The 
unconscious seller of an adulterated article can protect himself by producing 
the manufacturer's warranty of genuineness and by proving that he sold the 
article in the same state in which he received it 

Weights and Measures. — No. 30 amends the existing law. S. 2 defines 
the bushel of numerous articles by weight. 

Dominion Lands Acts, regulating settlement and sale of homesteads, 
is further amended by No. 31. 

Registration of Title. — No. 32 amends the Land Titles Act, 1894. 

Native Races. — No. 34 amends the Indian Act, making Indians residing 
upon any reserve liable to labour on the public roads running through it, 
and authorising the Governor in Council to introduce the elective principle 
in the choice of chiefs and headmen. 

Irrigation. — No. 35 consolidates the North- West Irrigation Acts. Rights 
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of user of all waters are declared vested in the Crown, apart from existing 
private rights, and the latter must be attested by license. 

CiurtomB. — No. 37 sanctions the recent British preferential tariff. 

Fishing. — No. 39 amends the Fisheries Act, s. i providing that all 
traps, nets, etc., are to be raised on Saturday night so as to allow fish a free 
passage on Sunday. (Cf. the regulations of some English conservancies — 
e.g. on the Northumbrian Coquet.) 

No. 44 compels every boat putting out from a vessel engaged in deep- 
sea or bank fishing to carry a compass, and also two quarts of drinking 
water and two pounds of solid food for each man. 

Steamboat Inspection. — No. 46 is an elaborate code for this purpose. 

Company Law. — Nos. 49 and 50 amend the Companies Act By the 
former a mining corporation in Yukon or North-West Territories may take 
out a license and thereby acquire the privileges of a free miner. 

Liquor Traffio (No. 51).— The Prohibition Plebiscite Act regulates the 
recent attempt to gauge Canadian opinion by referendum, which had so 
remarkable a result. The question submitted was, "Are you in favour 
of the passing of an Act prohibiting the importation, manufacture, or sale 
of spirits, wine, ale, beer, cider, and all other alcoholic liquors for use as 
beverages ? " 

Evidenoe. — No. 53 amends the Canadian Evidence Act, 1893, by 
providing that no witness shall be excused from answering any question 
upon the ground that his answer may tend to criminate him, but that 
if he raises objections which would previously have been upheld, though 
he shall be compelled to answer, his reply " shall not be used or receivable 
in evidence against him'' in any subsequent criminal proceeding against 
him other than a prosecution for perjury in giving such evidence. 



2. BRITISH COLUMBIA.* 
\Contributed by Walter Peacock, Esq.] 

Constitutional. — ^The Re-Distribution Act, 1898, No. 38, provides for the 
re-distribution of British Columbia into electoral divisions. The Legislative 
Assembly is to consist of thirty-eight members, to represent the electoral 
districts, and to be elected in manner provided by the Provincial Elections 
Act. The boundaries of the districts and ridings are defined, and the number 
of members to be returned by each. After the passage of the Act, the 
registers of former districts shall be closed, and the Lieutenant-Governor 
in Council shall appoint collectors for the newly constituted districts to 
make up new registers of voters. Courts of revision are to be held by 
collectors on the tenth day before the election, for the purpose of hearing 

* The Session 61 Vict, ended on May 20th, 1898. Of the Acts passed — 65 in aU — 
the first 45 are classed as Public, the remainder as Private Acts. 
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objections to any names entered upon the register ; and appeals therefrom 
are to be heard by the county court judge. 

The Provincial Elections Amendment Act, 1898, No. 18, repeals ss. 14 and 
15 of the Provincial Elections Act, and substitutes fresh clauses dealing with 
interrogatives to be answered by persons claiming to vote. 

The Provincial Elections Act Amendment Act, 1898, No. 19, re-enacts 
the sections of the Provincial Elections Act relating to the ballot. 

Mnnioipalities. — The Municipal Elections Amendment Act, 1898, No. 20, 
empowers the council of any township to provide by bylaw that house- 
holders whose names have been lawfully placed on voters' list be entitled 
to vote without making an annual application, unless change of residence 
or other change has altered their qualifications. 

The Municipal Clauses Amendment Act, 1898, No. 35, amends the 
Municipal Clauses Act with regard to the qualifications of reeve, councillor, 
etc., and re-enacts the clauses dealing with the sale of land for municipal 
taxes in arrear. No writ of execution against a municipality is to be issued 
without the leave of a judge of the Supreme Court, which is to be obtained 
on summons. The Act also authorises municipalities, when required, to pay 
money into court as security for payment of judgment debt or damages, and 
to pass bylaws authorising the borrowing of the money for the purpose. 

Public Works. — ^The Public Dyking Act, 1898, No. 17, confirms the 
purchase made by the Lieutenant-Governor in Council of certain dyking 
debentures in pursuance of the Dyking Debenture Act, 1897 ; authorises 
the issue of further debentures to meet the cost of the completion and 
extension of dyking works commenced in pursuance of the same Act, and 
provides for further works and fresh borrowing. 

The British Columbia Public Works Loan Act (1897) Amendment 
Act, 1898, No. 30, authorises the Lieutenant-Governor in Council to raise 
by sale of debentures a larger sum than was authorised by the Act of 1897 ; 
and the subsidies in aid of the construction of certain railways are increased. 

Land Begistry. — ^The Land Registry Act Amendment Act, 1898, enables 
any person deprived of land through fraud or misrepresentation, in the 
registration of another as proprietor of such land, to bring an action for 
recovery of damages against the person by whose fraud he was deprived; 
but this is not to prevent proceedings being taken against the registrar in 
respect of any loss not recovered in such action. Purchasers or mortgagees 
for value, however, are not subject to such action, even though they derive 
title through a person registered as owner through fraud. Should the person 
liable be dead, or not to be found, an action can be brought against the 
registrar as nominal defendant. A remedy for mistakes of the registrar is 
provided by action against him for recovery of damages. Where damages 
are recovered, the Minister of Finance, on the judge's certificate of the fact 
of such judgment, is to pay the amount and charge it to the Assurance fund. 
This fund is formed by deducting 20 per cent, from the amount of fees 
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received by the registrar and accumulating with interest until it reaches 
fifty thousand dollars. The sections dealing with application to the court by 
persons dissatisfied with registrar's decisions or orders, or by the registrar 
in matters of law or of fact, are amended 

Escheats. — ^The Escheats Act, 1898, No. 21, authorises the Attorney- 
General to cause possession to be taken, in the name of the Crown, of lands 
that have escheated through intestacy, or have become forfeited through 
any cause except crime, and, where possession is withheld, to cause an action 
similar to other actions for the recovery of land to be brought for the 
recovery thereof. The Lieutenant-Governor in Council is empowered to 
grant such lands, or, in the case of personal property, to make an assignment 
to legal or moral claimants, or to any person, as a reward for discovering 
the escheat or right of the Crown. The grant may be made without actual 
entry and although the lands are not in the actual possession of the Crown. 
The Act also provides for the waiver of Crown rights in the case of forfeitures. 

Company Law. — The Companies Act Amendment Act, 1898, No. 13, 
amends the Companies Act, 1897, and provides that every provincial 
company registered in the province before the passage of the Act of 1897 
as a foreign company shall be subject to it 

The Companies' Winding-up Act, 1898, No. 14, deals with the voluntary 
winding-up of companies, and is based on the (Imperial) Companies Act, 
1862. 

Legal Professions.— The Legal Professions Amendment Act, 1898, No. 8, 
provides that an applicant for call or admission as barrister or solicitor may 
base his claim on previous call or admission in more than one place or 
province in her Majesty's dominions, so long as the place or province where 
he has been called or admitted in the first instance requires not less than 
three years' study. 

Profession of Medicine and Surgery. — The Medical Act, 1898, No. 9, 
provides that the medical profession incorporated under the name of the 
Medical Council of British Columbia be henceforth known as the College 
of Physicians and Surgeons of British Columbia, and be a body corporate 
with power to acquire real or personal property and to sue or be sued. The 
college is to have a council, the constitution, officers, and meetings of which 
are dealt with in the Act A medical register is to be kept, and only those 
whose names are inscribed thereon are entitled to practise. The qualifica- 
tions of persons entitled to be registered are defined, and include homoeopathic 
physicians holding a diploma of qualification from an authorised college, 
requiring at least a four years' course of study, upon passing a satisfactory 
examination before the council. Penalties are imposed for false declarations 
in obtaining registration, and for practising without registration ; and there 
are clauses dealing with subjects for anatomy. 

Industrial Commnnities. — The Industrial Communities Act, 1898, No. 6, 
authorises the incorporation of societies for providing members with the 
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means of self-employment in any branch of lawful industry; for making 
provisions against sickness, and relieving the widows and children of deceased 
members ; for the investigation of science, the care and education of children, 
and any benevolent or charitable purpose. The Act enables such societies 
to appoint trustees or other officers for conducting their affairs ; to make 
bylaws, and also to acquire real and personal property for the promotion 
of the objects of the society. 

Benevolent Sodeties. — The Benevolent Societies Amendment Act, 1898, 
No. 3, extends the powers of benevolent societies with regard to the establish- 
ment of chambers of mines, mining institutes and associations. 

The Agricultural Credit Societies Act, 1898, No. 2, is for the encourage- 
ment of trades and agriculture by the establishment of mutual credit 
associations for the purpose of procuring moneys by contributions from 
members, to be employed in loans to members only, for their advancement 
Loans may be made for aiding a member to drain and clear land; to purchase 
livestock, farming implements, etc.; the construction offences and buildings; 
and to a certain extent the funds of the society may be employed in the 
purchase, use, and repair of machinery for the use of members in clearing 
and draining land. Provision is also made for the issue of debentures and 
for winding up. 

Farmers' Institates.— The Farmers' Institutes Amendment Act, 1898, 
No. 5, amends the Farmers' Institutes and Co-operation Act with regard to 
the objects of the institutes, and in other unimportant particulars. 

Labonr. — The Master and Servant Amendment Act, 1898, No. 31, provides 
that "any agreement or bargain, verbal or written, expressed or implied, 
which may be made between any person and any other person not a 
resident in Canada for the performance of labour or service, or having 
reference to the performance of labour or service, by such other person in the 
province of British Columbia, and made as aforesaid previous to the migra- 
tion or coming into Canada of such other person whose labour or service is 
contracted for, shall be void and of no effect as against the person only so 
migrating or coming." This section, however, is not to be so construed as 
to prevent " any person from engaging under contract or agreement skilled 
workmen not resident in Canada to perform labour in British Columbia in 
or upon any new industry not at present establishedi lin British Columbia, 
or in any industry at present established, if skilled labour for the purpose 
cannot be otherwise obtained ; nor shall the provisions of this section apply 
to teachers, professional actors, artists, lecturers, or tsingers." 

The Truck Act, 1898, No. 43, ss. 3-9, enacts that in all contracts for the 
employment of any workman, the wages of such workman shall be made 
payable in lawful money of Canada only, or the contract shall be illegal, 
null, and void. Contracts that make provision as to the place or manner 
of expending wages are also void. Any workman shall be entitled to recover 
from his employer so much of his wages asj shall not actually have been paid 
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in lawful money of Canada, and the employer may not set off against wages 
goods supplied on account of wages, nor sue for goods so supplied. These 
sections, however, only apply to workmen employed on works in some 
incorporated town or within three miles thereof, and are not to prevent an 
employer from contracting to supply to such workmen medicine or medical 
attendance, or fuel, or provender for any working animal employed by such 
workmen in their trade. Railway companies may also contract to supply 
workmen employed on permanent works with board and lodging on their 
boarding-cars, and deduct for the same from wages. 

The Labour Regulation Act, 1898, No. 28, prohibits the employment of 
Chinese and Japanese on certain works. 

Minerals. — ^The Mineral Claim Advertisement Act, 1898, No. 32, provides 
that in a notice of application for a certificate of improvements of a mineral 
claim, s. 36 {e) of the Mineral Act shall not be construed as requiring the 
separate publication of a notice for each mineral claim, but a number of 
claims may be included in one notice. 

The Mineral Act Amendment Act, 1898, No. 33, amends the Mineral Act 
with regard to fractional mineral claims, the mode of staking out a claim 
and the purchase of a claim, and enables a free miner, on payment 
of an additional fee, to record his certificate, after the proper time has 
elapsed. 

The Placer-Mining Act (1891) Amendment Act, 1898, No. 34, provides 
that in the case of the purchase of claims from persons who have failed to 
take out a free miner's certificate, the purchaser may make good his title 
by paying within one month from the time of discovering the default, to 
the recorder of the mining division, the fee which ought to have been paid. 
The Act also provides for consolidating leases of placer-mining ground up 
to six hundred and forty acres ; and water grants made for working any one 
of such leases shall be appurtenant and used on any one of such consolidated 
leases. 

Game. — The Game Protection Act, 1898, No. 24, amends and consolidates 
the Acts for the protection of certain animals, birds, and fishes. The ex- 
portation of certain animals and game birds is prohibited, and no person 
other than the importer on his own property may hunt, kill, or wound 
game birds or animals imported for acclimatisation until such times as the 
Lieutenant-Governor shall appoint. There is a schedule showing the 
close seasons, and the number of any kind of animal or game bird that 
may be taken in one season. 

Bevised Statates.— The Statutes Revision Act, 1898, No. 40, declares the 
Acts contained in the Revised Statutes to be the laws of the province, 
including certain Acts specified in a schedule, which are new provisions 
framed by the commissioner for the improvement of the law. 

Definition of Time — The Definition of Time Act, 1898, No. 42, provides 
that where an expression of time occurs in any Act or legal instrument, the 
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time shall be held to be standard time, which is to be reckoned as regards 
that part of the province which lies east of the meridian 120° long as seven 
hours, and as regards that part that lies west as eight hours, behind 
Greenwich time. 



3. NEW BRUNSWICK.* 

{Contributed by H. Stuart Moore, Esq.] 

Acts passed — 99. 

Supplies. — No. I contains a money grant for defraying the civil expenses 
of the province to October 31st, 1899. 

Crown Lands (No. 6). — ^The Crown Lands Settlement Act is passed 
to make provisions to afford greater encouragement to young men of the 
province to settle upon wilderness lands, the property of the Crown. 
Persons over the age of eighteen may be allotted land to the extent of a 
hundred acres, provided they have no real estate, and desire the land for 
their own benefit and for the purpose of actual settlement and cultivation. 
The allottee must commence chopping and improving the lot assigned to- 
him within one month after the approval of his application, and must 
within three months have improved it to the value of twenty dollars. He 
must also within a year build a house fit for habitation, and chop down 
and cultivate no less than two acres. He must also cultivate and clear 
not less than ten acres within three years, and must reside continuously 
upon the land for the first three years, and from thence up to the issue 
of the grant. On compliance with these conditions a grant is made. He 
has no power to alienate, and for certain omissions and offences may forfeit, 
his allotment. 

Fisheries (No. 7). — The New Brunswick Fisheries Act provides for the 
artificial propagation of fish, and for the issue of fishery leases and licenses, 
and for the appointment of fishery overseers to carry out the provisions of 
the Act. 

Gkune (No. 8). — ^The Game Act, 1899, appoints close seasons for all sorts 
of animals, and makes it an offence to hunt, or in any ways destroy, any 
moose or caribou, deer, mink, fisher or sable, partridge, wild goose, brant, 
teal, wild duck, black duck, snipe, woodcock, musk-rat, or beaver during 
the close times mentioned in the Act. It is also an offence to hunt or 
destroy any calf-moose under the age of one year, or any cow-moose; 
any game on Sunday ; any game in any public park ; any sea-gull, pheasant, 
or any small birds which frequent the fields and woods, excepting blackbirds, 
crows, and sparrows ; or to use dogs or any artificial light for the capturing 
of moose or deer ; or to use any punt-gun, or swivel-gun, or nets, or lights 

* The Session 62 Vict began on March 23rd, 1899, and ended April 25th. Of the- 
Acts passed in this session, 40 were Public Acts, 44 Local, 15 Private. 
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for the catching of wild goose, teal, etc. ; and provisions are made in the 
Act for the conviction and punishment of offenders. 

Miiies (No. 9). — This enactment was passed to facilitate the discovery 
^nd development of oil and natural gas that is within the province. 
Under this Act the Lieutenant-Governor in Council may grant a license, 
and the licensee is bound within two years from the date of the license 
to expend in boring for oil and natural gas not less than twenty thousand 
dollars, and not less than a hundred thousand dollars within the five years 
from the date of the license. 

Lord's Day (No. 11). — Under this Act no person shall on Sunday sell 
or publicly show forth or offer for sale or purchase any goods, chattels, or 
other personal property, or any real estate whatsoever, or do or exercise 
any worldly labour, business, or work of his ordinary calling — conveying 
travellers or her Majesty's mails by land or water, selling drugs and 
medicine and works of necessity and charity only excepted. Milk and 
ice may be delivered on Sunday. Telephone and telegraph companies may 
transmit and deliver messages ; cabs may be let out for other purposes 
than that of doing business or work ; Monday morning's editions of news- 
papers may be prepared ; physicians, clergymen, organists, choristers, and 
sextons may follow their vocations on Sundays ; vessels may put to sea for 
any destination without the limits of the province ; pilots and tugs may 
ply ; mills and manufactories may in cases of necessity be worked ; pumping 
of mines, towing and freighting of timber may take place to prevent loss 
or injury ; fishing-boats may load and unload ; through freight-trains may 
run ; and steam-vessels under contract with the Canadian Grovernment may 
load and unload. No person shall allow tippling in any inn, tavern, or house 
of public entertainment ; no person shall play skittles, ball, football, rackets, 
or any other noisy game, or gamble or run races or go fishing ; and steam- 
ships and railways may not convey excursionists on Sunday. 

Sale of Chattels (No. 1 2). — This enactment provides that the conditional 
sale of chattels shall not be valid unless evidenced in writing signed by 
the conditional purchaser, which writing must be registered according to the 
provisions of the Act. 

Eates and Taxes. — No. 20 amends the consolidated statute of rates 
and taxes. 

Publio Health. — No. 36 amends the Public Health Act, 1898, and empowers 
the local board of health to appoint a health officer, who shall be a duly 
registered physician, to be the sanitary adviser of such board ; and power 
is also given lor the appointment of an inspector to carry out the provisions 
of the Public Health Act, 1898. 
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4. NOVA SCOTIA. 
[Contributed by L. S. Bristowe, Esq.] 
Acts passed — Public General, 64 ; Local, 61 ; Private, 81. 

Sailways. — No. 4 amends No. 53 of the Revised Statutes, 5th Series, 
** Of Railways," by making various provisions and imposing various restrictions 
as to tolls, and by giving large powers to the railway committee to make 
regulations as to speed and otherwise, and to hear and determine disputes 
between railway companies and other persons, and to award costs. The 
decisions of the committee may be made orders of the Supreme Court 
and enforced accordingly; and the committee is empowered to direct 
enquiries, to make reports, to compel the attendance of witnesses, and 
to state cases for the opinion of the High Court. 

Statute Law Bevision. — No. 6 authorises the appointment of com- 
missioners to revise and consolidate the Public Acts of the province in 
suitable form for presentation to the Legislature by December 31st, 1898. 

Frovinoial Loan. — No. 7 authorises a loan not exceeding eight hundred 
thousand dollars on the credit of the revenue and property of Nova Scotia, 
to be raised by debentures. 

Queen's Connsel. — No. 9 authorises the appointment of Queen's Counsel, 
and declares the precedence of the various members of the Bar. 

Kines. — No. 10 amends No. 8 of the Revised Statutes, 5th Series, "Of 
the Regulation of Mines," and the amending Acts in respect of the appoint- 
ment of, and the facilities to be given to, a check-weigher. 

Insolvents. — No. 11 avoids confessions of judgment, warrants of attorney, 
etc., by insolvent persons or persons on the eve of insolvency, with intent 
to defeat creditors. It also avoids gifts, conveyances, assignments, transfers, 
deliveries or payments of real or personal property by persons in insolvent 
circumstances or on the eve of insolvency, with intent to defeat or delay 
their creditors, or for the purpose of giving one creditor an unjust pre- 
ference over others. Assignments for the benefit of creditors to an official 
assignee appointed by the Governor in Council for the county in which 
the debtor resides or carries on business, or to some other person within 
Nova Scotia, with the consent of the creditors, are excepted from the 
above provisions, as also bond-fide sales or payments in the ordinary course 
of trade, and conveyances, or deliveries of goods, bondfide made for 
valuable consideration. The Act makes provisions as to the form and 
effect of assignments for the benefit of creditors, and for the property and 
assets of estates so assigned not being removed from the province, and for 
the priority and proof of claims, and the proper distribution of the insolvent's 
estate, including the making of accounts and statements and the payment 
of dividends. 

Mairied Women. — By No. 22 the Acts relating to the property of married 
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women are consolidated and amended, and the Married Women's Property 
Act, 1884, is repealed. The Act provides that a married woman shall 
be capable of holding and disposing of real and personal property, and 
of contracting and suing and being sued to the extent of her separate 
property as if she were a feme-sole^ and that any contract entered into 
by a married woman otherwise than as agent shall bind all her present 
and future separate property, except that which she is restrained from 
anticipating. All property of a woman marrying after the commencement 
of the Act is made separate property, except that the Act does not apply 
to profits of a business carried on separately from the husband unless he 
files in the Registry of Deeds a consent in writing to its so applying, and 
that a woman carrying on a separate business must record a certificate 
stating her own and her husband's name and the nature and place of the 
business. Loans by a wife to a husband for the purposes of his business 
are in case of insolvency postponed to other debts. The Act provides 
that the execution by a married woman of a general power by will shall 
make the property assets for payment of her debts. Deposits, stocks, shares, 
etc., in the name of a married woman are to be her separate property, 
unless the contrary appears, and the husband need not join in a transfer. 
The Act authorises married women to insure their own or their husbands^ 
lives, and provides that an insurance by a husband on his life expressed 
to be for the benefit of his wife and children shall create a trust. It also 
contains provisions with respect to the liability of a husband for his wife's 
ante-nuptial contracts and torts, and enabling a husband to give evidence 
against his wife or vice versA, and with regard to a husband neglecting to 
support his wife, and as to obtaining protection orders, and the effect of 
such orders ; and it renders a married woman having separate property 
liable to the maintenance of her children. 

Dower. — No. 23 makes a number of provisions with regard to the dower 
of married women. The Act empowers married women, by deed acknow- 
ledged, to convey or concur in conveying estates, or to release them from 
dower or other claims. The acknowledgment requires to be certified, 
and it and the certificate must be registered with the deed. If a husband 
disposes of his property by will inconsistently with his wife's right to dower, 
she is required to elect between her right to dower and her rights under the 
will ; and various other provisions are contained as to the right of a married 
women to dower. The Act further empowers a married woman to dispose 
of her property by will (subject to certain provisions as to its execution), 
except that if it is made without her husband's consent, the husband has 
a right to elect between the provision made for him by the will and his 
tenancy by the curtesy in his wife's real estate. If a married woman 
dies intestate her husband takes one-third of her personal estate, and the 
remainder is distributed among her issue, or, in default of issue, one-half 
goes to the husband and one-half to her fether, or if none, her mother. 
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brothers, and sisters and the issue of deceased brothers and sisters. If there 
are none of these, the whole goes to the husband. 

San Jot6 Scare. — No. 24 is an Act for preventing the spread of the 
San Jos6 scare, prohibiting the keeping or disposing of infected plants, and 
appointing inspectors. 

Game. — No. 25 amends the Nova Scotia Game Act, 1896, as regards 
the times for killing hares, wild rabbits, and partridges, and in some other 
respects. 

Mines. — Nos. 26, 27, and 28 amend the Mines and Minerals Act of 1892 
as regards grants of areas for alluvial gold-mining and prospecting licenses 
and leases^ 

Sewen and Dyke and Harsh Lands. — Nos. 29, 30, and 31 amend No. 42 
of the Revised Statutes, sth Series, " Of Commissioners of Sewers and of 
Dyke and Marsh Lands." The first Act gives commissioners of sewers 
large powers for making dykes, bridges, roads, tide-gates, and weirs, and for 
<lraining or drowning marshes and swamps. 

The second Act grants facilities to the proprietors of marsh lands enclosed 
by dykes, or two-thirds in interest of such proprietors, to construct works for 
reclaiming any outer and unenclosed marsh, and of throwing the whole into 
one level. 

The third Act provides for the establishment by commissioners of sewers 
of fences in marsh lands, and for keeping the same in repair, and dividing 
the cost among the proprietors. 

Towns' Incorporation. — No. 32 amends the Towns' Incorporation Act, 
1895, ^^^ amending Acts. After making a number of amendments of 
detail, it provides for the appointment of "revisers" to revise the lists 
of electors for the House of Assembly and for the election of the mayors 
and councillors. 

Nos. 33 and 36 further amend the same Act. 

Juries. — No. 38 amends No. 106 of the Revised Statutes, " Of Juries." 
It reduces the number of grand jurors to be summoned at any term of the 
Supreme Court from twenty-four to twelve, and provides that seven instead 
of twelve grand jurymen shall be competent to find a true bilL 

Nos. 39 and 40 further amend the same Act. 

Private Ways. — No. 44 provides machinery (by means of a petition to the 
provincial secretary, and an enquiry by a commissioner appointed on such 
petition by order in council as to the propriety of the application, and 
arbitration as to the amount of compensation) by which mine, mill, granary, 
farm, or factory owners or occupiers may acquire a right of way for their 
produce to railways, public ways, or tidal or other waters. 

Ednoation: Truant Children. — No. 45 amends the Towns Compulsory 
Attendance Act It provides for the arrest and conveyance to school of 
any child who has once been convicted as a habitual truant, and authorises 
the imprisonment of a child so convicted. 
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Crown Lands. — No. 68 provides for the appropriation to the construction 
and maintenance of roads of the proceeds of sale of certain Crown lands. 

Jury Pandf, etc. — No. 63 legalises jury panels, assessment rolls, and 
revisers' lists for 1898. 

Snpply. — No. 64 makes provision for defraying expenses of the Civil 
Government of the province. 

Kinor Aots. 

Railways, — Nos. i and 3 amend No. i of the Acts of 1886, authorising 
grants in aid of railways. 

No. 2 amends No. 9 of the Acts of 1895, amending the Railways' Aid 
and Consolidation Act, 1886. 

Agriculture, — No. 5 amends No. 3 of the Acts of 1894, amending the 
Acts for the encouragement of agriculture. 

Succession Duties, — No. 8 amends No. 8 of the Acts of 1895, "Of 
Succession Duties." 

Local Hospitals, — No. 13 amends No. 2 of the Acts of 1896 with respect 
to the encouragement of local hospitals. 

Provincial Exhibitions, — No. 14 amends No. 3 of the same Acts as to 
providing an Annual Provincial Exhibition. 

Probate Courts. — No. 15 amends No. 2 of the Acts of 1897, amending 
and consolidating the Probate Court Acts. 

Sheriffs, — No. 17 amends No. 26 of the Acts of 1887, amending No. 17 
of the Revised Statutes, " Of Sheriffs." 

Public Health, — No. 18 amends No. 12 of the Acts of 1893, amending 
the law relating to public health. 

Intoxicating Liquors, — Nos. 19, 20, and 21 amend No. 2 of the Acts of 
1895, respecting the sale of intoxicating liquors. 

County Courts, — Nos. 35, 36, and 37 amend the County Courts Con- 
solidation Act of 1889. 

Public Instruction, — Nos. 41, 42, and 43 amend No. i of the Acts of 
1895, "Of Public Instruction." 

Municipal Assessment, — No. 46 amends the Municipal Assessment Act 
of 1895. 

Trust Estates, — No. 47 provides for the vesting of a certain trust mortgage 
in the Commissioner of Public Works and Mines. 

Collection Act, — No. 49 amends the Collection Act of 1894. 

Incorporation of Counties, — Nos. 59, 60, and 61 amend No. 3 of the Acts 
of 1895, amending and consolidating Nos. 5 and 6 of the Revised Statutes 
" Of County Incorporations." 

Life Annuity, — No. 62 contains a grant of a life annuity. 

There are also the following minor amendments of the Revised Statutes, 
5th Series : 

No. 20, " Of Jails and other County Buildings," by No. 50. 

No. 21, "Of the Church of England," by No. 51. 
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No. 28, " Of Rabid Animals," by No. 52. 

No. 37, " Of the Maintenance of Bastard Children," by No. 53. 

No. 38, " Of Lunatics," by No. 54. 

No. 47, " Of Highway Labour," by No. 55. 

No. 67, " Of Fences and Impounding of Cattle," by No. 56. 

No. 78, " Of General Provisions respecting Corporations," is amended 
by No. 12. 

No. 79, "Of Joint Stock Companies," by No. 57. 

No. 100, " Of the Probate Court and Procedure Therein," is amended 
by No. 16. 

No. 122, "Of the Partition of Lands," by No. 58. 



5. MANITOBA.^ 
[Contributed by H. Stuart Moore, Esq.] 
Acts passed — 60. 

Food (No. 2). — ^The Bake-shops Act, 1898, provides that bakeries must 
be constructed so as not to be detrimental to the health of persons working^ 
therein, and must be kept at all times in a clean and sanitary condition^ 
The sleeping places of the employes must be separated from the shop, and 
no employer shall knowingly require, permit, or suffer any person to work 
in his bake-^hop who is affected with consumption of the lungs, or with 
scrofula, or with any venereal disease, or with any communicable skin disease. 
And every employer is required to maintain himself and his employes in 
a clean and healthy condition while engaged in the manufacture, handling,, 
or sale of bread-stuffs. Every offence is punishable, and the third offence 
may entail six months' hard labour. 

Destitate Children (No. 6).— The Children's Protection Act of Manitoba 
provides for the appointment of a superintendent of neglected children, 
whose duty it is to encourage and assist in the establishing of societies for 
the protection of children from neglect and cruelty ; and he has full power 
to see that the provisions of the Act are complied with. 

Children (boys if under fourteen and girls if under sixteen) come within 
the purview of the Act when found under the following conditions : Begging 
in the streets or wandering about at a late hour ; or sleeping at night in 
the open, or in bams and outhouses; or found associating with a thief, 
drunkard, or vagrant; or who, by reason of the neglect or drunkenness 
or other vices of their parents, are suffered to grow up without salutary 
parental control or education, or in circumstances exposing them to idle or 
dissolute lives ; or are found in disorderly houses ; or are destitute orphans, 

* The Session 61 Vict began on March loth, and closed on April 27th, 1898. Of the 
Acts passed, 44 would probably be considered in the United Kingdom as Public Acts. 
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or deserted by lawful parents, or found guilty of petty crimes, or likely to 
develop criminal tendencies if not removed from their present surroundings. 
Children coming within any of the above descriptions may be arrested, and, 
if the judge before whom they appear so order, may be put under the 
guardianship of a society whose duty it is to find them suitable foster-homes. 

CompenBation for Death (No. 11). — ^This enactment amends the Act 
respecting compensation to families of persons killed by accident by allowing 
the persons who are to receive the compensation to maintain actions in their 
own names in certain eventualities. 

Administration (No. 15). — This enactment amends the Devolution of 
Estates Act, and empowers the administrator to mortgage real estate for 
payment of debts, taxes, or other incumbrances ; to release equities of 
redemption, and to mortgage for the purpose of raising money to pay for 
any necessary and proper repairs, or for improvements to real estate. 

Evidence. — No. 17 amends the Manitoba Evidence Act to the extent 
of allowing the Queen's B ench courts to examine witnesses ordered to be 
examined under a commission issued by any tribunal of competent juris- 
diction outside of Manitoba. Such an examination is subject to the same 
rules as an examination in a cause pending in the Queen's Bench of the 
province. 

Ghune. — No. 19 amends the Game Protection Act, and fixes the close time 
for grouse from November 15 th to October ist, and also makes it unlawful 
for any person in any one year or season to kill more than one hundred 
grouse and prairie chickens, or to kill more than twenty such birds in any 
one day. The Act also gives complete protection to beaver. 

Liquor (No. 26). — This enactment amends the Liquor License Act by 
making it obligatory for commercial travellers to have licenses when soliciting 
orders for liquor to be imported into the province. It is also unlawful 
for licensed houses to put up screens so as to prevent persons seeing into 
the bar during prohibited hours. 

Lord's Day (No. 27). — The Lord's Day Act contains provisions making 
it illegal for any merchant, tradesman, artificer, mechanic, workman, labourer, 
or other such persons to sell or expose for sale or purchase any goods, 
chattels, or real and personal property on Sundays, or on such a day do 
or exercise any worldly labour, business, or work of his ordinary calling; 
conveying travellers or her Majesty's mails, selling drugs and medicines, 
and other works of necessity and of charity only excepted. 

By the same enactment it is unlawful for any persons to play any game 
within any enclosure to which persons are admitted on payment of a fee, 
or to play or run races for reward, or to shoot at targets, marks, or other 
like objects with guns, rifles, or firearms. Public places of amusement may 
not be opened on Sundays when an admittance fee is charged. 

Workmen's Liens (No. 29).— The Mechanics' and Wage-Earners' Liens 
Act, 1898, consists of forty-eight sections dealing with the liens of workmen. 
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Under this Act any person, unless he signs an express agreement to the 
contrary, who performs any work or service upon or in respect of, or 
places or furnishes any materials to be used in the making, constructing, 
erecting, fitting, altering, improving, or repairing of any erection, building, 
land-wharf, pier, bulkhead, bridge, trestle-work, vault, mine, well, excavation, 
side-walk, paving, fountain, fish-pond, drain, sewer, aqueduct, roadstead, 
way, or the appurtenances of any of them for any owner, contractor, or 
sub-contractor, has a lien upon such works if his claim amounts to over 
twenty dollars. The lien, when registered, attaches at the commencement 
of the work. The Act contains full provisions for the enforcement of the 
lien, registration, and priority. 

Mnnioipal (No. 31). — This enactment amends the Municipal Act, and, 
besides making various alterations in sections of the Act, it provides new 
rules of the road. Vehicles meeting are to drive to the right, giving half 
the road to the meeting vehicle. Bicycles and tricycles, when meeting a 
carriage, are to pass to the right, and must be given sufficient room to 
enable them to do so. Overtaken vehicles are to turn to the left; the 
overtaking vehicles are to turn to the right. Bicycles and tricycles are to 
give audible warning before attempting to pass any vehicle. 

Supply. — Nos. 47 and 48 contain grants for defraying civil expenses of 
the province. 



6. PRINCE EDWARD ISLAND.^ 

[Contributed by H. Stuart Moore, Esq.] 
Acts passed— 24. 

Evidence (No. 3). — ^This enactment amends the Act respecting witnesses 
and evidences by making it necessary, when commercial travellers sue for the 
recovery of purchase-money, to prove that at the time the sale was entered 
into they were in possession of a valid license according to the provisions 
of the Act. 

Bankmptey (No. 4). — By this enactment a confession of judgment, 
cognovit, or warrant of attorney made by an insolvent debtor is void when 
given with intent to delay or defeat a creditor's claims ; and an assignment 
of goods made with the same intent is also void, except when made to an 
official assignee or to an innocent purchaser for present value. In the case 
of an assignment to an official assignee for the benefit of creditors, such 
assignee must pay the wages, not exceeding three months, of persons in the 
employment of the person making the assignment, in preference to the claims 
of other creditors. Provisions are also made for creditors' meetings and 
the methods by which their claims are to be proved. 

* The Session 61 Vict, was held on May 14th, 1898. Of the Acts passed in this 
session, ten would probably be treated in the United Kingdom as Public and General 

35 
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Queen's Conniel (No. 5). — Only four Queen's Counsel may be made in 
any four years, except in the case of any person appointed Attorney-General 
or Solicitor-General of Canada, or Attorney-General of this province, or in the 
case of a Queen's Counsel appointed by the Governor-General in Council, 
for the Federal Courts, and who has not been appointed by the Lieutenant- 
Governor in Council. 

The order of precedence in the provincial courts is as follows : 

1. Attorney-General of Canada. 

2. Attorney-General of the province. 

3. Members of the Bar of the province who have filled the office of 

Attorney-General of Canada or Attorney-General of the province, 
according to seniority of appointment. 
Game (No. 9). — This enactment forbids the killing or having in possession 
any partridge within the province for the period of two years. 

Supply. — No. 10 contains a money grant for defraying the civil expenses 
of the colony. 

7. NEWFOUNDLAND. 

[Contrilfuted by L. S. Bristowe, Esq.] 

Acts passed — 47. 

Legislature. — No. i makes various provisions relating to the internal 
economy of the Legislature. It provides that on dissolution of the Legislature 
the Speaker shall act until a Speaker is chosen by the new legislature. It 
also provides for the appointment by the Governor in Council of various 
officials and a Commission of Internal Economy of the Legislature, to consist 
of the President and two members of the Legislative Council, and the 
Speaker and three members of the Executive Council who are members of 
the House of Assembly. Estimates of the sums required for salaries and other 
internal expenses are to be prepared annually by the clerk of the Legislative 
Council and the clerk of the House of Assembly, and submitted to the 
commission for approval, and when approved they are to be transmitted to 
the Receiver-General to be laid before the House of Assembly. The sums 
ultimately voted are paid to the order of and distributed by the commission. 

Seal Fishery. — No. 2 provides a bounty not exceeding four dollars 
per registered ton for every registered vessel fitted out for and bond fide 
prosecuting the seal fishery in 1898. 

Department of Marine and Fisheries.— No. 3 constitutes a Department of 
Marine and Fisheries, to be presided over by a Minister of Marine and Fisheries 
appointed by the Governor. An officer, to be called the Superintendent of 
Fisheries, is also provided for, who is to be the deputy head of the department. 
The functions of the department include the control of pilots and pilotage, 
beacons, buoys, and lighthouses, signals, harbours, piersj wharves, and 
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St John's dry dock, the classification of vessels and granting certificates to 
masters, etc., shipping masters and officers, and care of distressed seamen, 
ship-building and inspection of vessels, and the duties of Wreck Com- 
missioners. The department is also entrusted with the administration of all 
laws relating to sea-coast and inland fisheries ; and an annual report is to be 
submitted to Ithe Governor, to be laid before both Houses of the Legislature. 
Provision is also made for the appointment by the Governor of a Fisheries 
Board, to consist of seven members, with the Minister of Marine and Fisheries 
as president. The functions of the Board are to make enquiries as to the 
preservation, and development of the fisheries and fishing trade. The 
Governor is also authorised to make regulations for the better management 
and regulation of the sea-coast and inland fisheries; and penalties are 
imposed on any one violating the Act or the regulations. Powers are also 
given to the Governor, on the recommendation of the Minister of Marine 
and Fisheries, to set apart and lease rivers or other waters for the natural 
or artificial propagation of fish. 

Seal Fiflliery. — No. 4 provides for the close season for seals. 

Bailways. — No. 6 confirms and gives effect to an agreement between 
the Governor and R. G. Reid for amalgamating several lines of railway into 
one system, and adding to them (the combined and extended railway to be 
called the Newfoundland Railway), and also for providing and subsidising 
an improved mail and steamship service for the colony. The Act makes 
various provisions for the carrying out of the agreement and the working of 
the railway and steamships. 

Appropriation. — No. 7 makes appropriations out of the Consolidated 
Revenue Fund for the expenses of the public service of the colony for the 
years 1896-7, 1897-8, 1898-9. 

Salaries. — No. 8 provides the salaries to be paid to the Governor and 
various State officials. 

Betiring Allowanoes. — No. 9 grants certain retiring allowances. 

Appropriation and Supply. — No. 10 provides for the appropriation and 
expenditure of 1,000,000 dollars, paid by R. G. Reid for the purchase of 
the interest of the Government in the Newfoundland Railway, and 325,000 
dollars paid by him for transfer of the dry dock. It also authorises a loan 
up to 349,857 dollars on the credit of the colony. 

S.S. ** Oreenland." — No. 1 1 provides 5,500 dollars for the relief of sufferers 
from the s.s. Greenland disaster. 

Bevenne. — No. 12 imposes customs duties on various imported goods, 
and allows drawbacks on exported tobacco, on paper used by printers, on 
exported biscuit, malt-liquors, and some other articles. Additional duties 
are also imposed on certain articles imported from particular places, but 
the clause may be suspended by proclamation. 

Cnstoms. — No. 13 is a long Act of two hundred and sixty sections, 
providing machinery for the collection of customs duties. 
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Stamps. — No. 14 makes various provisions as to the preparation and design 
of stamps, and as to the payment of fees by stamps, and as to the stamping 
of instruments. An unstamped instrument is not to be acted on by the 
court or any other authority. 

Public Funds and Audits. — No. 15 provides that all public moneys over 
which the Legislature has powers of appropriation shall form one consoli- 
dated revenue fund, to be appropriated for the public service of the colony, 
as in the Act mentioned. The Governor is authorised to make regulations 
for the management of the public debt and payment of interest. Provision 
is also made as to the manner of raising loans, and powers are given to the 
Governor to change the form of any part of the funded debt (including 
debentures) by substituting one class of securities for another, and to raise 
temporary loans. The Governor is empowered to determine what officers 
are required to collect and manage the revenue, and to assign to them their 
duties and salaries. Provision is also made for the appointment of an 
Auditor-General, with a staff of officers; and duties connected with the 
supervising and checking payments out of public moneys are assigned to him. 

Colonial Secretary and other Departments. — No. 17 constitutes the 
following departments of the civil service — namely, the Department of the 
Colonial Secretary, the Department of Public Charities, and the Post Office 
Department, over which a minister, to be called the Colonial Secretary, is to 
preside. Provision is also made for the appointment of a Deputy Colonial 
Secretary, a Commissioner of Public Charities, and a Postmaster-General, 
to be the deputy heads of the three above-named departments respectively. 
The functions of the Colonial Secretary include the control of education, 
elections and registration of voters, census, patents, copyrights and trade- 
marks, newspapers, public printing and stationery, weights and measures, 
licensing, and marriage. 

Department of Justice. — No. 18 establishes a Department of Justice, to 
be presided over by the Minister of Justice, who is to be the Attorney- 
General of the colony. Provision is made for the appointment of a Deputy 
Minister of Justice. The Minister of Justice is the legal adviser of the 
Governor and the Crown, and a member of the Executive Council, and 
superintends all matters relating to the administration of justice. 

Departments of Finance and Customs. — No. 19 constitutes a Department 
of Finance and a Department of Customs, under the presidency of the 
Minister of Finance and Customs ; and provision is made for the appointment 
of a deputy head of the Department of Finance and an assistant collector of 
customs to be deputy head of the Department of Customs. The Act also 
provides for the appointment of a Treasury Board, consisting of the Minister 
of Finance and Customs, the Minister of Justice, the Colonial Secretary, and 
another member of the Executive Council to be nominated by the Governor, 
who are to act as a committee of the Executive Council on all matters relating 
to finance, revenue, and expenditure or public accounts. 
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Department of Agrioultnre and Mines. — No. 20 constitutes a Department 
of Agriculture and Mines, to be presided over by the Minister of Agriculture 
and Mines, with a deputy, both being appointed by the Governor. The 
Minister of Agriculture and Mines has control of the Crown lands, and 
ordnance, and Admiralty lands; geology and natural history; mines and 
minerals; timber lands, and lumber and pulp mills, and manufactories: 
the inspection of lumber ; agriculture ; the preservation of game and sheep ; 
and immigration and emigration. 

Public Works. — No. 2 1 constitutes a Department of Public Works, under 
the presidency of the Minister of Public Works, with a deputy minister 
(to be the chief engineer of the department), and a secretary and other 
officers. The Minister of Public Works has the management of the con- 
struction and repair of harbours, piers, roads, bridges, public buildings, and 
other public works; but he may not authorise expenditure not sanctioned 
by the Legislature except for necessary repairs and alterations. 

Contingencies. — No. 22 makes provision for the contingency expenses of 
various departments of the Civil Service. 

Sherifb. — No. 23 provides for the appointment by the Governor of one 
sheriff for each of the three judicial districts of the colony, and for the 
appointment of deputy sheriffs. 

Central District Court. — No. 24 amends s. 5 of No. 52, of the Con- 
solidated Statutes, 2nd Series, relating to the Central District Court. 

Banknotes. — No. 28 prohibits the issue of less than five-dollar banknotes, 
or other instruments intended to circulate as money, except by leave of the 
Governor in Council. 

Local AffiEiirs. — No. 31 vests the control and management of sectional 
divisions of the colony prescribed by proclamation of the Governor in elective 
boards, called divisional boards. Regulations as to the constitution and 
election of the boards are to be prescribed by the Governor. Provisions 
are made as to first and subsequent elections of the boards, the tenure 
of office, qualification of voters, the conduct of business, and so forth. 
The powers of the boards extend to roads, bridges, sewers, sanitation, 
removal of obstructions from highways} abatement of nuisances, and lighting 
of towns and settlements ; and the Governor may commit the relief of the 
poor to them. The boards have large powers of making rules and regulations. 
The Act does not apply to the electoral district of St. John's. 

Agriculture. — No. 33 provides a bonus of twenty dollars per acre for 
clearing and cultivating Colonial land, and empowers the Governor to clear 
Crown lands for settlement, and to make rules as to the clearing of land. 

Cold Storage. — No. 36 enables the Governor to guarantee payment of 
interest at five per cent., up to a capital of ;;^3o,ooo, for any number of years 
not exceeding five, by any company engaged in cold storage, or any other 
business connected with the fisheries of the colony. 

Judicature. — No. 37 abolishes the division of the legal year into terms. 
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It also makes provisions as to the times for drawing grand and petty jury 
panels, and their terms of attendance; and in other respect amends the 
Judicature Act, 1889. 

Trnftees. — No. 38 is an Act corresponding to the Imperial Trustee Act, 
1893, and containing other provisions as to trustees and executors similar 
to those in certain other imperial statutes. It defines the investments on 
which trust funds may be invested in the absence of special provisions ; 
and gives similar powers as to appointing new trustees, and vesting the 
trust property in them ; and makes similar provisions as to the exercise of 
trusts and powers of sale, and as to the use of depreciatory conditions ; and 
gives trustees similar powers of appointing agents, insuring renewing leases, 
and of giving receipts, and of compounding and settling debts, as are 
contained in the Imperial Act. It also includes provisions corresponding 
to those in 22 &. 23 Vict., No. 35, as to notices for creditors by executors, and 
administration and distribution of assets ; and enables any trustee, executor, 
or administrator to apply to the court by petition for the determination of 
any question relating to the management or administration of the trust 
property. It also contains powers to trustees for infants to apply the 
income for their maintenance similar to those in the Imperial Conveyancing 
and Law of Property Act, 1881, and extends the statutes of limitations to 
trustees in like manner as is done by the Imperial Trustee Act, 1888. 

The Act gives to the court the powers with respect to the appointment of 
new trustees and vesting orders as are contained in s. 25 and the following 
sections of the Trustee Act, 1893 ; and it also enables the interest of a 
beneficiary instigating or requesting a breach of trust to be impounded by 
the court as an indemnity. 

Peijory. — No. 40 makes perjury or subornation of perjury a mis- 
demeanour punishable by fine and fourteen years' imprisonment, and defines 
what constitutes perjury. 

Eleotions.— No. 42 amends the Election Act, 1889. 

Education. — No. 43 amends the Education Act. 

Lunacy. — No. 44 amends the Lunacy Act, 1897, by enabling a person 
alleged to be insane to be committed, by a justice of the peace, to gaol 
for a reasonable time, with a view to his being removed to a lunatic asylum 
after examination by a medical practitioner. 

St. John's. — No. 45 amends St. John's Municipal Act, 1892. 

French Treaties. — No. 46 continues the Newfoundland French Treaties Act. 

Snpreme Court. — No. 47 provides that the Supreme Court shall be duly 
constituted, notwithstanding the absence of a judge, and also makes pro- 
vision as to the tenure of office and salaries of the judges. 

Minor Acts. 

Telegraphs. — No. 5 is an amending Act relating to the New York, 
Newfoundland, and London Telegraph Company. 

Public Loans No. 16 amends No. 11 of the Consolidated Statutes, 2nd 
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Series, "Of loans upon the credit of the colony issued in the United 
Kingdom." 

Harbour, — No. 25 amends No. 120 of the same statutes as to a harbour- 
master for the Port of St. John's. 

Banknotes, — No. 26 amends s. 1 1 of 58 Vict., No. i, respecting Union 
banknotes. 

No. 27 amends 58 Vict., No. 2, respecting commercial banknotes. 

No. 29 amends s. 2 of No. 119 of the Consolidated Statutes, 2nd Series, 
relating to pilots at the port of St. John's. 

No. 32 repeals s. 6 of No. 14 of the same statutes. 

No. 34 amends No. 13 of the same statutes as to renewing leases. 

No. 35 amends Nos. 124 and 125 of the same statutes. 

No. 39 amends s. 2 of 59 Vict., No. 18, as to slander. 

No. 41 amends No. 15 of 60 Vict., relating to guarantees by companies. 



8. PROVINCE OF ONTARIO. 
[Contributed by Wallwyn P. B. Shepheard, Esq.] 

Acts passed — 79. 

Revised Statutes (No. 2). — This Act declares that the Revised Statutes 
of Ontario had been on, from, and after the 31st day of December, 1897, 
and should thereafter be in force in the province, subject to the provisions 
contained in the Act for the consolidation of the statutes of Ontario 
(60 Vict., No. 3). 

Bevision of Voters* Lists (No. 3). — This Act enables the county judge 
presiding over the Voters' Lists Court to make such corrections in the list 
of voters as the evidence in his opinion warrants with respect to the right 
character and qualifications under the Manhood Suffrage Act of the persons 
to be voters. 

Snffrag^e Eegistration (No. 4). — This Act amends the Manhood Suffrage 
Registration Act in various ways, and makes penal corrupt practices, such 
as bribery, treating, etc. Persons found guilty of an offence under the Act 
are made subject to penalties and disqualification from voting at any election 
for three years thereafter. 

Election of Members of the LegislatioxL (No. 5).— This Act amends the 
Ontario Election Act as regards the personal expenses of candidates and 
the qualifications and duties of returning officers. 

Civil Servioe Eetiring Allowance (No. 6). — ^This Act declares that 
persons who after January ist, 1898, become members of the civil or public 

* The Session 6x Vict., being the fourth session of the eighth Legislature of Ontario, 
was begun and holden at Toronto on November 30th, 1897. The above Acts received 
the Lieutenant-Governor's assent on January 17th, 1898. 
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service of the province shall not be entitled to a retiring allowance upon 
retiring from such service, nor their families in case of their death. 

Civil Servants' Salaries (No. 7). — ^This Act enables the creditor of a 
Government officer, clerk, or employ^, by notice served upon the treasurer 
of the Province, to attach all debts then owing by the Crown to the employ^ 
to the same extent as a garnishee order issued by a court of law. 

Crown Lands (No. 9). — This Act regulates the sale of pine timber lands 
by the Commissioners of Crown Lands. 

Forest Beserves (No. 10). — This Act enables the Lieutenant-Governor 
in Council to set apart portions of the public domain for the purpose of future 
timber supplies, such tracts of land to become by proclamation permanent 
Crown forest reserves. 

Mining Claims (No. 11). — This Act amends the Mines Act (Rev. Stats., 
No. 36). It provides for the granting and renewal of miners' licenses, and 
regulates the conditions to be fulfilled by licensees applying for patents or 
leases for lands embraced in their claims. 

Investment of Funds in Court (No. 13). — This Act amends the Judicature 
Act (Rev. Stats., No. 51) by empowering the Supreme Court of Judicature 
for Ontario to invest funds in court in the purchase of debentures issued 
by any municipality in the province under the provisions of the Municipal 
Drainage Act, or by any county or union of counties in the province under 
any other authority. 

Judicature (No. 15). — This Act amends the Division Courts Act (Rev. 
Stats., No. 60) as to committal of debtors under judgment summonses. 

Companies Acts (No. T9). — ^This Act amends the Ontario Companies Act 
(Rev. Stats., No. 191) by providing that it should not be deemed obligatory 
on a company, when stamping or marking its name on bales, etc., of goods 
or merchandise, to use the unabbreviated word " limited." 

Cemeteries (No. 21). — This Act enables trustees or companies holding lands 
adjoining one another, or in the same municipality or neighbourhood, as sites 
for burial-grounds, to appoint trustees to whom such sites of burial-ground 
shall be conveyed in perpetual succession for the purpose of burial-grounds. 

Municipal Councils (No. 23).— The Municipal Amendment Act, 1898, 
amongst other amendments of the existing Municipal Act (Rev. Stats., 
No. 223), provides — 

(i) That the council of every town with a population not exceeding 
five thousand shall consist of a mayor and six councillors, to be 
elected by a general vote. 
(2) That after two annual elections the council of a town may, and, 
upon petition of twenty per cent, of the electors, shall, by a bylaw 
assented to by a majority vote of the electors, divide the tow^n 
into wards for the election in each of one councillor, the remaining 
councillors to make up the number of six being elected by a 
general vote. 
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(3) That the council of any town with a population of more than five 
thousand, and of any city with a population not exceeding fifteen 
thousand, may by a bylaw receiving the assent of the electors 
provide that the council of such town or city shall be comp>osed 
of a mayor and one alderman for each one thousand of population, 
to be elected by a general vote. 

Further provisions are included as to polling hours, appointment of 
public auditors, borrowing powers, supervision of trees on streets, purchase 
of fire-engines, issue of debenture loans for drainage, and granting bounties 
for the establishment of rolling mills and ironworks. 

Assesflment Bates (No. 25). — ^The Assessment Amendment Act, 1898^ 
amends the Assessment Act (Rev. Stats., No. 224). 

Pablio Libraries (No. 27). — The Act respecting public libraries in 
villages amends the Public Libraries Act (Rev. Stats., No. 232), and pro- 
vides that on the petition of not less than thirty electors in a police village, 
the township may, with the assent of the electors, establish a public library 
under a public library board composed of trustees appointed in manner 
therein sj)ecified. 

Toll Beads (No. 29). — This Act is to further facilitate the purchase of 
toll roads by the municipalities. 

Bale of Patent and other Medicines (No. 30). — This Act, respecting the 
sale of patent and other medicines, and of alcohol for the purposes of arts 
and manufactures, makes various provisions as to the sale of medicines 
containing alcohol, and for an analysis of all patent and proprietary medicine 
kept for sale by chemists. 

Gkunbling (No. 31). — This Act prohibits gambling and games of chance 
at agricultural and other public exhibitions, or within half a mile thereof^ 
and is incorporated with the Agricultural and Arts Act (Rev. Stats., No. 43). 

Protection of InCEmts (No. 32). — ^This Act amends No. 258, Revised 
Statutes, 1897, and makes further provision respecting maternity boarding- 
houses and the protection of infant children. 

Universities (No. 35.) — This Act amends the Act respecting the Uni 
versity of Toronto and University College, and the federation thereof with 
other universities and colleges (Rev. Stats., 1897, No. 298), and provides for 
the separate representation of the Victoria University on the senate of the 
University of Toronto for six years, after which period such separate 
representation shall cease, and the graduates of the two universities shall 
vote as one body on elections to the senate. 

Gaols (No. 36). — This Act contains various provisions for the management 
of gaols. 

The remaining Acts (Nos. 37-79) are of a local and personal character^ 
and show a predominant tendency on the part of the municipalities and 
townships to foster, by bounties and other public aids, industrial and trading 
undertakings. 
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9. PROVINCE OF QUEBEC 

[Contributed by Edward Manson, Esq.] 

The Acts passed during the session were 109. A large proportion were local 

and personal Acts. 



(No. 14). — This provides for the grant of liquor licenses to 
railway companies and inland navigation companies for the benefit of 
travellers (s. 5). Prosecutions for the illicit sale of intoxicating liquors in 
licensed clubs may be taken either against the manager or the actual vendor, 
or against the club as a body corporate (s. 11). A penalty is imposed on any 
person, licensed or unlicensed, who sells intoxicants as non-intoxicants (s. 12). 

Farmera' Clubs (No. 17). — This makes it compulsory on these societies 
to hold meetings at which lectures, open to the public, on agriculture are to 
be given, on being required so to do by the Commissioner of Agriculture : 
in default, the provincial grant may be taken away (s. i). Each club is to 
receive an annual grant at the rate of fifty cents per member. 

The Bar (No. 27).— 

Discipline. — This Act, which amends Arts. 3523, 3527, 3539, 3561, 3562, 
and 3567 of the Revised Statutes, and 58 Vict., No. 36, confers on the 
Council of the Bar a power to summon witnesses and examine them on 
oath. Every complaint against a member of the Bar is to be made under 
oath taken before the syndic. An appeal to the General Council is to lie 
only when it appears on the face of the complaint that the council had no 
jurisdiction (s. 2). 

Fees, — Every member of the profession is to pay annually six dollars to 
the treasurer of his section if he has an office at the chef-lieu of the section, 
three dollars if he has an office outside (s. 3). 

Disqualification: Penalty, — S. 4 imposes a penalty on a disqualified 
advocate practising. S. 5 imposes a penalty of from twenty-five to sixty 
dollars on a person not an advocate practising. 

Anatomy (No. 29). — This Act authorises the superintendent of any 
institution to which the Anatomy Act applies to order a post-mortem 
examination when it is important that the cause of death should be clearly 
•determined. 

Phyaioians and Soigeons (No. 30). — This Act makes a series of amend- 
ments as to the organisation of the council, of discipline, proceedings upon 
•complaints, appeals, and execution of judgments. 

Civil Engineers (No. 32).— The object of this Act is to define the 
qualifications necessary for permission to practise as a civil engineer in the 
province. 

Definition. — The expression ** civil engineer" is to mean any one who 
acts or practises as an engineer in advising on, in making measurements for, 
or in laying out, designing, or supervising the construction of railways. 
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metallic bridges, wooden bridges the cost of which exceeds sixty thousand 
dollars, public highways requiring engineering knowledge and experience, 
roads, canals, harbours, river improvements, lighthouses, and hydraulic, 
municipal, electrical, mechanical, or other engineering works, not including 
Government colonisation roads or ordinary roads in rural municipalities ; but 
it is not deemed to apply to a mere skilled artisan or workman (s. i). 

Qualifications for Admission. — S. 4 constitutes a board of examiners, and 
s. 6 prescribes the conditions of admission to practise — payment of a fee of 
forty dollars, that the candidate is twenty-one years of age, of good character, 
has practised engineering in the office of a member of the society for five 
years, and passed an examination in the theory and practise of engineering 
(s. 6). An unqualified person practising as a civil engineer is not to be 
entitled to recover for his professional services. 

Arddteots (No. 33). — This Act amends the Act 54 Vict., No. 59, in 
certain particulars. The most important is that imposing a fine of not more 
than twenty-five dollars on any one taking or using the title of architect 
either singly or in connection with any other word giving it to be understood 
that he is an architect under the Act, unless he is registered as a member of 
the Association of Architects. 

Joint Stock Companies (No. 35).— This Act amends the Joint Stock 
Companies General Clauses Act and empowers directors to make bylaws for 
issuing any part of the capital stock as preferred stock, and giving the same 
a preferential dividend. The preference shareholders may also be given a 
right to elect a certain number of the board or any other control over the 
affairs of the company. Any such bylaw must, however, be sanctioned 
either unanimously by the shareholders in writing or by a unanimous vote 
at a meeting. If sanctioned by only three-fourths of the shareholders in 
value, it is to come into force only after being approved by the Lieutenant- 
Governor in Council. Nothing done is to affect the rights of creditors. 

No. 36 is an Act amending the Joint Stock Companies' Incorporation 
Act (Rev. Stats. 4717) and empowering the directors in terms identical with 
those of the above Act to issue preference stock. 

Pire Insnranoe (No. 38).— The object of this Act is to authorise the 
directors of mutual fire insurance companies to create a reserve fund — not 
exceeding one hundred thousand dollars — to aid the members in years of 
heavy loss. 

Xntual Benefit Societies (No. 39).— By 59 Vict., No. 34, foreign mutual 
benefit societies were, with certain qualifications, not to carry on business 
in the province. The present Act gives power to societies of this kind 
incorporated in any province in Canada to obtain a license to transact 
business on the conditions set forth in the Act (s. i). These conditions 
include a deposit of five thousand dollars with the provincial treasurer, the 
selection of a head office in the province and a chief agent to represent it, a 
fee of fifty dollars to the treasurer of the province ; also a certification that 
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the society has carried on business for the preceding five years, insures its 
members only, has more than five hundred members, etc. The society is 
to make an annual report of its affairs to the provincial treasurer (s. 4), 
who may, if he thinks proper, have an inspection of the finances made 
by the inspector of insurance (s. 5), and, if necessary, order an additional 
deposit: on default, the society's license may be cancelled. 

Life InsTuranoe (No. 41). — Policies of life insurance settled by husbands 
and parents for the benefit of their families were by Art. 5604 of the 
Revised Statutes made unassignable either by the insured or by the parties 
benefited. This is now repealed, and, instead, it is enacted that " the insured 
and the parties benefited may join in assigning any such policy." 

PartnenhipB (No. 42). — Art. 5635 of the Revised Statutes requires 
partners intending to trade to make declaration of their intention, names, 
and residences, and of the style or trade name under which they intend to 
carry on business in a specified form, which is to be registered. The present 
Act provides that no such declaration is to be registered if it gives to any 
partnership the name, style, or firm name of an existing partnership. 

Shorthand Writers for Courts (No. 48). — By this Act the prothonotary 
of the superior court of each district is bound to supply competent 
stenographers to take the depositions of witnesses in cases before the 
superior court, and in appealable cases before the circuit court (s. 2). The 
efficiency of such stenographers is to be established by examinations held by 
a committee of the Bar of each district, appointed for that purpose by the 
Council of the Bar (s. 3). The tariff of fees for taking evidence by stenography 
and transcribing the same is to be fixed by the Lieutenant-Governor in 
Council (s. 4). 

Admission to the Bar (Nos. 93-7). — These are a series of Acts each 
authorising the admission of a law student — disqualified for some informality 
— to the Bar of the province. 



10. NORTH-WEST TERRITORIES.^ 
[Contributed by H. Stuart Moore, Esq.] 

Ordinances for 1898. — In 1898 the Revised Ordinances of the Territories, 
1885, were amended and consolidated. They consist of ninety-three chapters 
and are divided into thirteen titles of classes. It is impossible in the present 
number oiih^ Journal to do more than give a description of the Ordinances 
in each title. These revised Ordinances came into force on March 15th, 1899. 

Title II. — Nos. 2-20 deal with the legislative, executive, and general 
government. 

' Owing to the late arrival of the Ordinances for 1898, they could not be noticed in 
the " Review of Imperial Legislation " of last year. 
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Title III, — Nos. 21-36 relate to the administration of justice, the law 
of slander, limitation of actions, and arbitrations. 

Title IV. — Nos. 37 and 38 deal with the law relating to real property. 

Title V. — Nos. 39-45 are Ordinances respecting the sale of goods, 
factors and agents, choses in action, preferential assignments, mortgages 
and sales of personal property, hire receipts and conditional sales of goods, 
the law of partnership. 

Title VI. — Nos. 46-50 relate to marriages, married women's property, 
compensation to the families of persons killed by accidents, insurance for the 
benefit of wife and children, masters and servants. 

Title VII. — Nos. 51-60 are Ordinances relating to professions and trades, 
liens in favour of mechanics, and threshers' liens. 

Title VIII. — Nos. 61-9 deal with the incorporation and regulation of 
joint stock companies and kindred institutions. 

Title IX. — Nos. 70-5 are Ordinances respecting municipalities, the 
assessment of railways, villages, local improvement, schools, and irrigation 
districts. 

Title X. — Nos. 76-85 relate to agriculture, stock, and the preservation 
of game. 

Title XL — Nos. 86-8. These Ordinances deal with the pollution of 
running streams, prevention of prairie and forest fires, and the construction 
of chimneys. 

Title XII. — No. 89 regulates the sale of intoxicating liquors. 

Title XIIL — No. 90 empowers a justice of the peace to incarcerate a 
person suspected of being insane. 

No. 91 forbids work and the playing of games in public, or hunting on 
Sundays. 

No. 92 makes it a punishable offence to supply a person under sixteen 
years of age with tobacco. 

II. NORTH-WEST TERRITORIES.^ 
[Contributed by H. Stuart Moore, Esq.] 
Ordinances (for 1899) passed — 31. 

Supply. — No. I provides funds for the public service up to December 31st, 
1899. 

Coal-Kines. — No. 4 amends the Coal-Mines Regulation Ordinance by 
restricting the time for any person to work in a coal-mine to eight hours 
a day, and forbids the employment of boys under twelve years of age and 
women in the workings of any coal-mine. 

' The session commenced pn April 4th, and closed on April 29th, 1899. Of the 
Ordinances passed in this session, six would be treated in the United Kingdom as 
Private Acts. 
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Partaenhips (No. 7). — ^This Ordinance contains all the provisions of the 
Partnership Act, 1890, 53 & 54 Vict., No. 39, of the United Kingdom, with 
such modifications as are necessary for the effective working of the Act 
within the territories. It also contains special provisions as to limited 
partnerships, their registration, liability, and dissolution. 

Company Law (No. 12). — This Ordinance furnishes the machinery and 
procedure to be followed in the winding-up of joint stock companies. 

Agrionltnie (No. 14). — This Ordinance provides for the organisation 
and encouragement by money grants and otherwise of agricultural societies 
whose objects are to encourage improvements in agriculture, horticulture, 
arboriculture, manufactures, and useful arts. 



IX. WEST INDIES. 

I. THE BAHAMAS.^ 

[Contributed by Wallwvn P. B. Shepheard, Esq.] 

Acts passed — 32. 

Land-holding by Alien Corporation (No. 2).— This Act empowers the 
Fort Dallas Land Company— a corporation existing by virtue of the laws 
of the State of Florida in the United States — to acquire and hold lands 
within the Bermudas, subject to the requirements in the Bermudas Act, 
54 Vict, No. 3. 

Vacoination (No. 4). — ^This Act is for the promotion of a more extensive 
and general system of vaccination throughout the colony. 

Dopi (No. 13). — The Dog License Act, 1898, makes the taking out of a 
license to keep a dog compulsory on every dog-owner. A badge of metal 
with the license number thereon is to be issued with each license, and such 
badge suspended to the neck of the dog. 

Sick Poor Belief (No. 14).— The Out Island Medical Act, 1898, provides 
for the appointment of duly qualified graduates or licentiates in medicine 
or surgery, of British or foreign medical or surgical institutions, as public 
physicians to attend upon and prescribe for sick persons destitute of the 
means of obtaining such attendance or medicine at their own cost. 

Judicature (No. 20).— The Supreme Court Amendment Act, 1898, is 
consolidated with the Supreme Court Acts of 1896 and 1897 ; and the three 

> The extra Session 61 Vict, commenced December I5tb, 1897, ^^^ ended January 26tb, 
1898. The Session 61 & 62 Vict, commenced on March 15th, and ended on August 26th, 
1898. 
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Acts may be cited as the Supreme Court Acts, 1896 to 1898. The Act 
provides that lands levied on under writ of execution issued out of court 
shall be deemed to be in the legal possession of the Provost Marshal of the 
colony ; and on a sale thereof his conveyance to a purchaser shall operate 
as a bar to all estates existing at the time of sale, in respect of which the 
parties entitled, being of full age and not being under coverture, beyond seas 
or subject to other legal disability, had not given notice in writing to the 
Provost Marshal of their claim. Power is given to the court to direct the 
execution of conveyances by the proper parties, and, upon their failing, by 
such persons as it may nominate for that purpose ; and the conveyance so 
executed shall for all purposes be available as if it had been executed by 
the persons originally directed. 

Liveitments of Public Moneys (No. 25). — The Investment of Public 
Moneys Act, 1898, authorises the Governor in Council to invest surplus 
moneys in the Public Treasury upon Government securities of the United 
Kingdom or of the United States or any British possession. 

Larceny (No. 26). — The Larceny Amendment Act, 1898, empowers the 
court, in the case of young male offenders, convicted a second time, to order 
them a private whipping, instead of or in addition to imprisonment 

Prevention of Crime (No. 29).— The Fruit-Dealers Act, 1898, makes it 
compulsory on all dealers in pine-apples, oranges, grape-fruit, and other 
citrus fruits to keep a register book of all particulars relating to the 
purchase of fruits and the addresses of the vendors. No ^ruit is to be 
purchased of any person under sixteen years of age. The register book 
is to be open to inspection by the police. The dealer's name is to be 
registered at the police station. Constables may stop persons in possession 
of fruits, and enquire as to their right to possession, and on proceedings 
under the Act the onus probandi is to be on the person in whose possession 
the fruit is found, to show right of legal possession. 

2. BARBADOS.^ 

{Contributed by Wallwyn P. B. Shepheard, Esq.] 

Acts passed — 24. 

Barbados Kailvay Company (No. 2). — This Act empowers the Court of 
Chancery of Barbados to order and direct a sale, by the Master of the said 
Court, of the Barbados Railway Company's undertaking, and its property 
and assets in Barbados, exclusive of the Government subsidy payable 
under local Acts. 

Public Health (No. 3).-— The Public Health Act, 1898, consolidates and 
amends the Acts relating to public health. The Governor is empowered, 
by commission under the seal of Barbados, with the consent of the Executive 

' The Session 61 Vict, ended on December 31st, 1898. 
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Committee, to appoint one general Board of Health : this board to have 
power to make rules and regulations for promoting the public health ; to 
establish dispensaries in the event of epidemics of cholera, small-pox, or 
yellow fever ; to close burial-grounds ; to take possession of public elementary 
schools as temporary hospitals. 

The vestry of each parish in Barbados is to appoint annually com- 
missioners of health for the parish. The commissioners are to appoint 
sanitary inspectors, make bylaws, and enforce the regulations of the Board 
of Health and the bylaws. The Act contains provisions for ensuring 
cleanliness in all towns and villages ; the removal of nuisances ; the inspection 
of houses and places, whether public or private, and the removal of offensive 
matter therein ; the inspection of meat, fish, and other food, with power to 
order the destruction of such as may be unfit for food. 

The Act requires and regulates the notification of infectious diseases 
and the necessary works of sanitation consequent thereon, and inflicts 
penalties for failure to comply with the requirements under the Act. Pro- 
visions for stopping the spread of infection in public places or vehicles by 
persons suffering from cholera, yellow fever, diphtheria, or small-pox, are 
enforceable under the Act. The Board of Health are empowered to 
make regulations as to the landing of animals and carcases. 

In and within two miles of the city of Bridgetown small tenantries are not 
to be created without the approval by the commissioners of the plans show- 
ing the roads and surface drainage of the building plots. The Act repeals 
the existing Public Health Acts. 

Pablio Boadways (No. 6).— The West Indian Oil Syndicate (Limited) Act 
empowers the company to lay pipes under the public roadways, for collecting 
and conducting the mineral oil firom the borings of the company. The 
powers conferred on the company are to lapse if not exercised within two 
years from the passing of the Act, or if the pipes when laid are not used 
for two years. 

Bankruptcy (No. 7). — The Bankruptcy (Amendment) Act, i8$8, enables 
the Official Assignee authorised to sell the real estate of a bankrupt to give 
a valid receipt for the purchase money, and to pass by his conveyance the 
real estate expressed to be conveyed, freed from all liens and encumbrances 
of all persons, including Crown or parochial authorities, save and except 
such as are specified in such conveyance, and subject to which the real 
estate is expressed to be conveyed. The conveyance by the Official Assignee 
is to vest in the purchaser the real estate conveyed as effectually as if the 
persons having any lien or security on the lands had been made parties 
to and had executed the conveyance. The Act shall apply to all property 
hereafter conveyed by the Official Assignee, whether the bankruptcy and 
the sale be either before or after the Act 

Merchant Shipping (No. 12).— The Merchant Shipping (Amendment) 
Act, 1898, amends and is consolidated with the principal Act of 1891. The 
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Governor is empowered to appoint surveyors of ships within Barbados for 
the purposes of this Act, or of the Imperial Merchant Shipping Act of 1894. 
The duties of the surveyors of ships are set out in terms similar to those 
specified in the Imperial Act of 1894. Powers to prosecute persons sending 
unseaworthy ships to sea, and to detain unsafe ships in port, are given in 
terms similar to those contained in the Imperial Act. The Court of Survey 
shall consist of the police magistrate for the district, sitting with two 
nautical assessors to be appointed by the Governor. The powers and 
procedure of the Court of Survey are regulated by the Act. 

Frandhifle (No. 13). — ^The Representation of the People (Amendment) 
Act, 1898, amends and is consolidated with the principal Act of 1891. 
The police magistrates in the various electoral districts are appointed the 
registering officers, and the conditions as to the registration of voters in the 
election of members of the general assembly of Barbados are set forth in 
the Act Provisions are made by the Act for the preparation and revision 
of the lists of voters, and for the appeal from a decision of the revising 
court to the chief justice of the island. 

Chanceiy Jurisdiotioii (No. 24). — The Chancery (Amendment) Act, 1898, 
amends and is consolidated with the principal Act of 189 1. The Act 
gives power to the Vice-Chancellor ^ of the Court of Chancery to award 
costs in all proceedings before that Court and in the administration of 
estates and trusts, on the same principles as are acted on by the Supreme 
Court of Judicature in England. It enables the plaintiff, on default of 
appearance and answer by the defendant after the expiration of the time 
allowed for answering, to apply to the court for such decree or order as 
he may think himself entitled to. 

In suits instituted by a mortgagee upon motion by the plaintiff, at the 
request of the majority in value of the persons holding prior mortgages, 
the receiver already appointed may be discharged, and the person selected 
by such majority appointed by the court in his stead. 

Where land ordered by the court to be sold remains unsold for twelve 
months, the Master in Chancery, on the application of the holder of any 
lien or certificate under the Agricultural Aids Act, shall submit the land 
for sale during the next twelve months at four-fifths of the last upset price, 
and so on from time to time until such land be sold. Any offer for the 
purchase of land unsold for three months at a less price than the upset 
price may be received by the master ; and land unsold for four years may 
be sold without reserve, after notice by public advertisement and otherwise, 
as therein provided, if for the last three years it has failed to pay the cost 
of cultivation and management. 

' By the Principal Act the Chief Judge of Barbados is the Vice-Chancellor of the 
Chancery Court 



36 
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3. BERMUDA. 

[Contributed by Reginald Gray, Esq.] 

Acts passed — 26. 

Criminal Law. — No. i. The Criminal Law Amendment Act, 1898. 
S. I makes an indecent assault a misdemeanour punishable with imprison- 
ment not exceeding three years, with or without hard labour. S. 2 makes 
an attempt to commit a rape, or an assault on a female with intent to commit 
a rape, a misdemeanour punishable with imprisonment not exceeding four 
years, with or without hard labour. S. 3 renders a person charged with 
an offence under s. 2, and the wife of such person, a competent, but not 
a compellable, witness, thus remedying a defect in the existing Act, which 
was based on 48 & 49 Vict., No. 69, s. 20. S. 4 provides that males 
convicted of certain offences may be whipped. S. 5 provides that where 
a male under sixteen is convicted summarily before justices of the peace, 
they may, either in addition to or instead of sentencing the offender to 
imprisonment, order him to be privately whipped by a constable, or in the 
presence of a constable by some other person appointed by the justices, 
the parent or guardian of the offender being allowed to be present if desired. 

Immigration (No. 3). — The Immigration Act, 1898, was passed with 
a view to prevent, as far as practicable, the immigration of persons likely 
to become a public charge. The master of a "passenger ship," as defined 
by the Act, is required to deliver to the immigration officer a correct list 
of such of the passengers as the Act applies to, and such passengers are 
precluded from leaving the ship until the provisions of the Act are 
complied with. The immigration officer before granting such permission is 
to go on board such ship and examine into the condition of such passenger, 
and if such passenger is found to have been a convict, or to be lunatic or idiot, 
or deaf or dumb, or blind or infirm, or unable to take proper care of himself 
or herself, or likely to become chargeable to the Government of these islands, 
the immigration officer is not to allow him to land (s. 7). The immigration 
officer may further require a passenger to satisfy him that he is in possession 
of at least jQ$ (s. 8). Permission to land may be given upon a bond of 
indemnity against the passenger becoming chargeable being given by two 
persons approved by the oflBcer (s. 9). 

Cable Company (No. 4).— This Act facilitates the operations of the 
Direct West India Cable Company, Limited, and conferred on it certain 
privileges. 

Qnazantine (No. 12).— The Quarantine Act, 1898, was the first Act 
prepared under the Statute Law Consolidation Act, 1897, and consolidated 
five previous Acts relating to this subject. 

Sevenne (No. 16). — The Revenue Act, 1898, contains one hundred 
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and thirty-nine sections and three schedules, and consolidates eleven Acts 
dealing with the collection of the revenue. 

. Synod (No. 17). — ^The Synod Act, 1898. Under an Act passed in iSy^ 
the Synod of the Church of England was incorporated, and its constitution, 
which was adopted at a public meeting of members of the Church, was 
confirmed. This constitution contained a provision prohibiting the Synod 
from making any alteration in its constitution or declaration of principles. 
Experience had proved this restriction to be undesirable ; and by the above 
Act the Synod is empowered to amend its constitution on complying with 
the requirements of the Act 

Convey anoing (No. 18). — The title of this Act is the Married Women's 
Conveyances Act, 1898. Under the previous law it was necessary to the 
validity of a deed executed by a married woman conveying her real estate 
that such deed should be recorded at length in the Secretary's Office within 
a limited period after execution. This Act substitutes the registration of a 
memorandum of the deed containing the date, the names of the parties, the 
description of the property, and the nature of the estate or interest conveyed. 

Ballot (No. 22). — The Ballot Act, 1898, provides that printed directions 
to be observed by voters shall be posted up in and about the room or 
place set apart for balloting purposes, and substitutes a simpler form of 
ballot paper for that previously in use. 

Pilotage (No. 24). — The Pilot Act, 1898, consolidates and amends 
seven Acts previously in force on the subject. It provides (i) for the 
constitution and powers of the Board of Pilot Commissioners ; (2) for the 
issue of pilot licenses ; (3) the rates of pilotage ; (4) the rights of first 
class pilots ; (5) the rights of, and penalties on, pilots ; (6) provisions as 
to buoys and poles; (7) marking and numbering of boats; (8) restrictions 
as to use of steamboats for piloting ; (9) duties of, and penalties on masters 
of ships; (10) enquiries by board; (11) procedure on prosecutions or 
complaints; (12) appeals; and (13) miscellaneous matters. The principal 
change in the law as it previously existed was the conferring on any pilot 
holding a first class license the privilege of piloting to sea a ship of which 
he had been the pilot when inward bound. Under the former Acts the 
pilot first within hail of an inward ship had the right to pilot her into port ; 
but the master could employ any pilot he pleased to take her to sea again. 

Criminal Law (No. 25). — ^The offences against the Property Act, 1898, 
adopts some of the provisions of the English statute law not previously in 
force in Bermuda, chiefly with regard to embezzlement and kindred ofiences. 

Married Women (No. 26). — ^The Married Women's Protection Act, 
1898, amends an Act of 1894 on the same subject, adopting portions of the 
Imperial Statute, 58 & 59 Vict., No. 39. 
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4. BRITISH GUIANA.* 
[Contributed by Wallwyn P. B. Shepheard, Esq.] 

Ordinances passed — 26. 

Constitntion (No. i). — ^The British Guiana Constitution Ordinances 
Amendment Ordinance, 1898, amends the Constitution Ordinance of 1891 
and the Ballot Ordinance of 1896. It provides for each electoral district a 
system of annual registration of persons entitled to vote at the election of 
a member of the Court of Policy, or of a Financial Representative for such 
electoral district or division. The procedure for making up and revising 
the list of voters is regulated by this Ordinance, as well as the proceedings 
before the revising barristers appointed by the Governor pursuant to the 
Ordinance. The duties of the returning officers at the polling stations are 
defined. 

Polioe (No. 2). — The Police Ordinance, 1891, Amendment Ordinance, 
1898, defines and sets out the form of oath to be sworn by non-commissioned 
officers and constables on their appointment It provides that any non- 
commissioned officer or constable against whom any complaint of the 
commission of an offence punishable on summary conviction, or of an 
indictable offence, has been laid, may, pending his trial, be suspended by 
the Governor from his pay and duty; and gives power to the Governor, 
if the complaint be dismissed or the officer be acquitted, to direct payment 
of the whole or any portion of the pay stopped. Powers are given to the 
Governor to order any non-commissioned officer or constable disabled by 
infirmity to be superannuated, and to receive, if he be over fifty-five years 
of age and has served ten years in the force, a yearly pension not exceeding 
one-sixtieth of the average salary for the three years preceding his retirement 
for each completed year of service up to a limit of thirty years. 

Spirits (No. 3). — The Spirits Ordinance, 1890, Amendment Ordinance, 
1898, gives powers to police and the customs officers to arrest offenders in 
certain cases without warrant, and bring them, as soon as practicable, before 
a stipendiary magistrate. Penalties by fine or imprisonment are provided 
by amending sections of the principal Ordinance. The procedure against 
distillers, dealers, or retailers of spirits for offences under the principal 
Ordinance are regulated j and persons who manufacture molasses are to keep 
a record on the sugar estates of the sales of the molasses, and to give inspection 
of such record to the revenue or police officers at all times. Prohibitions 
against persons, not being distillers or licensees, having in their possession 
more than one gallon of low wines, etc., or two quarts of rum, are contained 
in this Ordinance. Powers to issue search warrants and seize rum in unlawful 
possession of any person are given. 

The Session 60 Vict, ended December 31st, 1898. 
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The general effect of this amending Ordinance is to increase the stringency 
of the revenue regulations relating to the manufacture and sale of rum. 

Estate Dnty (No. 4). — The Estate Duty Ordinance, 1898, imposes 
death duties to be collected by means of stamps in accordance with the 
Stamp Duties' Management Ordinance, 1888. 

Administration. — The estate duty is placed under the care and manage- 
ment of the Receiver-General. 

Subjects of Duty. — ^The estate duty is imposed on — 

(a) Property of which the deceased was at death competent to dispose. 
(d) Property taken as a donatio mortis causd made by the deceased, 
or by gift not made twelve months before death by the deceased, 
or by gift whenever made unaccompanied by immediate, exclusive, 
and permanent possession and enjoyment by the donee. 
(c) Property of the deceased vested in himself and any other person 
jointly, whereof the beneficial interest therein passes by survivorship 
on his death to such other person. 
{d) Property passing by past or future disposition of the deceased, or 
by an instrument not taking effect as a will, whereby an interest 
in such property for life or a right of resumption is reserved to 
the disposer notwithstanding such instrument, may have been 
made for valuable consideration. 
{e) Money received under a policy of insurance effected by the deceased 
on his life, and kept up by him for the benefit of a donee. 
Provisions marked {c) or {d) in this section are not to apply to any 
property disposed of for full valuable consideration, but such consideration 
is subject to the same liability in respect of duty as the property disposed 
of was subject. The term " property '* includes immovable and movable 
property rights and effects situate in the colony, and movable property 
elsewhere and wherever situated if the deceased person be at his death 
domiciled in the colony. Movable property on which a death duty is 
payable in the United Kingdom or any British possession is exempt 
from the duty under this Ordinance. Provisions as to the deduction of 
debts and funeral expenses, and as to the priority of the charge of duty, 
the liability of heirs and executors for the inventory of property, and 
payment of the duty, and as to assessment of the duty by the Receiver- 
general are contained in this Ordinance. 

Taxation (No. 6). — The Ways and Means Resolutions Ordinance, 1898, 
makes any resolution imposing, increasing, or reducing taxes, customs duties, 
or imports of any kind passed by the Combined Court of the colony imme- 
diately operative, and such taxes and duties may at once be demanded 
and recovered. 

Cnstoms Duties (No. 7).— The Customs Duties Ordinance, 1898, 
imposes on the goods, wares, and merchandise enumerated in the ist Schedule 
of the Ordinances on importation into the colony, the specific duties therein 
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fixed, and on all other goods, etc., the cut valorem duty of ten per cent., and 
exempts, by a 2nd Schedule, from taxation the goods therein specified. 
Drawbacks of the duties paid are allowed on goods exported or supplied 
to her Majesty's ships arriving in the colony. The Ordinance continues 
in force until March 31st, 1899. 

Land Tax (No. 8). — The Tax Ordinance, 1898, imposes an acreage tax 
of two and a half dollars on each acre of plantations of more than fifty acres 
under cane cultivation, and of two cents, on each acre empoldered, and of 
three cents, on each acre not under cultivation. 

Sevenue Duties. — Tonnage duties on shipping, rum and spirit duties, 
stamp duties, license duties for various trades and occupations, and for 
the use of schooners and other craft, carriages, horses, etc., are imposed. 

Title to Land (No. 9).— The Companies Clauses (Completion of Titles) 
Ordinance, 1898, is incorporated with the Companies* Clauses and Powers 
Consolidation Ordinance of 1846, referred to as the principal Ordinance.^ 
It enables transports by the owner to the promoters of the undertaking of 
lands forming parts of side lines^ original side lineSy or company paths, pursuant 
to a plan showing the situation and extent of the land proposed to be trans- 
ported, to be recorded in the Government Land Department, and certified 
as approved by the Crown surveyor. 

Crown Lands (No. 10). — The Crown Lands and Government Land 
Department Ordinances Amendment Ordinance, 1898, empowers the 
Governor in the name of her Majesty — 
(i) to make grants of Crown lands ; 

(2) to issue licenses for the occupation of Crown lands for the purpose of 

agriculture, cutting wood, and other purposes beneficial to occupier ; 

(3) to gi^^ permission to occupy the land for such purposes without 

exclusive right to occupy any specific part thereof. 
Such licenses or permissions not to authorise the taking of minerals. 
No right to take minerals is to arise on a grant or a sale of Crown lands ; 
but all minerals are to remain the absolute property of her Majesty. 

Pauper LnmigiantB (No. 11).— The Destitute and Criminal Immigrants 
Regulation Ordinance, 1896, Amendment Ordinance, 1898, is consolidated 
with the principal Ordinance, which it amends, by declaring that any person 
rescued from any ship and brought direct to the colony shall not be subject 
to the disabilities as to landing imposed on a destitute immigrant by the 
principal Ordinance. It provides for the landing from foreign ships of seamen 
or stowaways, upon the consular officer of the country to which the ship 
belongs undertaking to maintain such seamen or stowaways until they can 
be sent away from the colony. Power is given for the arrest and re-shipment 
of destitute immigrants. 

* The principal Ordinance of 1846 regulated the constitution of joint stock companies 
for carrying on undertakings of a public nature, and authorised the taking of lands 
for such purpose. 
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ion of Births and Deaths (No. 13). — ^The Registration of Births 
and Deaths Ordinance, 1868, Amendment Ordinance, 1898, empowers the 
Governor to appoint a Registrar-General of Births and Deaths in the colony. 

Constitntion (No. 16). — The British Guiana Constitution Ordinance, 
1 89 1, Amendment Ordinance, 1898, prohibits members of the Court of 
Policy or of the Combined Court from voting on any question in which 
he has a direct personal pecuniary interest. 

Companies (No. 21). — The Companies Ordinance, 1898, consolidates 
and amends the law relating to the incorporation, regulation, and winding-up 
of trading companies and other associations. The provisions of the 
Imperial Companies Acts of 1862, 1867, 1877, 1879, 1880, and 1890 are 
more or less embodied, whilst the Ordinance provides for the establishment 
of branch registers of members in the United Kingdom or in any British 
colony, and thus embodies the principle of the Imperial Act of 1883 
authorising companies to keep local registers of their members in British 
colonies. The Ordinance contains two hundred and fifty sections and three 
schedules containing regulations for management of a company limited by 
shares (Table A of the Imperial Act of 1862), tables of fees, forms of 
memorandum and articles of association and regulations to be observed at 
meetings of creditors and contributaries. 

Crimiaal Law (No. 22). — The Summary Conviction Offenders Ordinance, 
1893, Amendment Ordinance, 1898, amends the principal Ordinance in 
respect of the crime of stealing provisions growing on any land, whether open 
or enclosed, by giving power to the court to order, in cases where the crime 
has been committed under circumstances which aggravate the offence, 
flogging as well as imprisonment. 

Bicycles, — The Ordinance also regulates ihe riding of bicycles, etc., along 
public roads or streets. 

Taxation of Land (No. 23). — The Acreage Tax Ordinance, 1898, repeals 
a like Ordinance of 1880, and makes it compulsory upon the owners of all 
lands subject to acreage tax to furnish twice a year returns in the form 
required of the acreage, and the purpose for which it is cultivated or 
occupied. 



5. BRITISH HONDURAS. 

{Contributed by H. L. Ormsbv, Esq.] 
Ordinances — 14. 

Eire and Accident Enqoiries. — Ordinance No. i of 1898 (the Fires and 
Other Occurrences' Enquiry Ordinance, 1898) provides for enquiries by 
district commissioners into cases of fires or occurrences causing serious 
injury to person or property. 

Insurance. — Ordinance No. 5 of 1898 (the Insurance Ordinance, 1898) 
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deals with contracts of insurance except fire or marine. S. 4 provides 
that the Governor in Council may require security from insurers. 

Burial. — Ordinance No. 6 of 1898 permits burial of Roman Catholic 
bishops in the cathedral of Belize. 

Qnaraiitine.—Ordinance No. 9 of 1898 amends Ordinance Na 26 of 
1894 as to persons arriving in the colony from places infected with cholera 
or yellow fever. 

Ordinance No. 10 of 1898 (the Bills of Health Ordinance, 1898) 
gives power to the Governor in Council to make rules as to the granting 
of bills of health. 

Crown Lands. — Ordinance No. 11 of 1898 makes Crown rents recover- 
able on summary conviction. 

Ad]iii]iiBtratioii.~*Ordinance No. 12 of 1898 applies Ordinance No. 5 
of 1888 to Colonial probates as if granted in the United Kingdom. 



6. JAMAICA. 
[Contrilmted by Albert Gray, Esq.] 
Acts passed — 41. 

Of the forty-one Acts passed in 1898 very few are of such a character as 
to be of interest outside the colony. Some, such as those relating to the 
Kingston General Commissioners, the West India Cable Company, the 
Kingston Waterworks, etc., are private Acts. Others effect small amend- 
ments of existing Acts. Others, again, such as the Succession Duty Act, 
the Spirit License Act, are measures drawn on well-known lines. 

FetUh. — In the Obeah Act (No. 5) we find ourselves in the realm of 
African fetish As long ago as 1856 Jamaica passed an Act "for the more 
effectual punishment of persons convicted of dealing in and practising 
obeah and myalism '' : indeed, there appears to have been a similar Act 
in 1841. Other Acts on the same subject were passed in 1858, 1892, 
and 1893. 

The Act is to the same effect as the Poro Act of Sierra Leone noticed in 
the " Review of Legislation " last year.^ A person practising obeah is defined 
as " any person who to effect any fraudulent or unlawful purpose, or for gain, 
or for the purpose of frightening any person, uses or pretends to use any 
occult means, or pretends to possess any supernatural power or knowledge." 
A person practising obeah is liable to twelve months' imprisonment, and 
any person consulting such practitioner is liable to six months. In both cases 
whipping may be part of the sentence. Clauses are added for the suppres- 
sion of obeah literature and for searching for things used in connection with 
the prohibited craft. " Myalism " seems to be " obeah " under another name. 

' Journal^ March, 1899, p. 130. 
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Jury Law. — In regard to the consolidation and amendment of the law 
of juries (No. 13) it may be noted with respect to the number of jurors 
that the law of Jamaica is as follows : " In all cases of treason and capital 
felony the jury shall consist of twelve persons, and in all cases of felony 
not capital and of misdemeanor the jury shall consist of seven ; but the 
verdict in all criminal cases shall be unanimous. In all civil cases the jury, 
whether special or common, shall consist of seven persons, and the verdict 
shall be that of five jurors at the least." Likewise in respect of coroners' 
inquests, there must be a jury of not less than seven persons, nor more 
than thirteen, of whom seven at least must concur to give a verdict. 

Agrionltuial Tenants' Froteotion. — All tenants whose tenancy is deter- 
mined by notice to quit may, on being so removed, recover from the 
landlord the value of all permanent improvements of the land by the planting 
of certain specified trees, etc, such as coffee, cocoanut, cocoa, etc. (Act 
No. 19). 

Froteotion of Oirh. — The law as to offences against girls of twelve to 
fourteen with consent is amended by the addition of a proviso that it 
shall be a sufficient defence if the accused proves that he had reasonable 
cause to believe that the girl was of or above the age of fourteen ; and every 
prosecution for an offence of this nature must be commenced within three 
months. 

Oayman Islands. — Power is taken by Act No. 34 for the Governor 
of Jamaica to appoint a commissioner of the Cayman Islands. His salary is 
not to exceed ;£3oo. He is to preside in the grand court, and to exercise 
alone all the powers hitherto vested in three justices of the peace. 

Besident Kagistrates. — ^The law as to resident magistrates is amended 
by Act No. 36. There is a resident magistrate's court for each of the 
fourteen parishes of the island, and the Governor may appoint so many 
resident magistrates, not exceeding fourteen nor less than nine, as he may 
think fit. 

7. TRINIDAD AND TOBAGO.* 

[Contributed by Wallwyn P, B. Shepheard, Esq.] 

Ordinances — 36. 

Botanio Gardens (No. 2).— -The Royal Botanic Gardens Ordinance, 1898) 
is consolidated with a like Ordinance of 1894 (the principal Ordinance), 
and extends the provisions of the principal Ordinance to lands acquired or 
appropriated, with the sanction of the Governor and council, for experimental 
cultivation. 

Befbimatory Schools (No. 4).— The Reformatory Schools Ordinance, 

' Ordinances are made by the Governor with the advice and consent of the Legislative 
Council, and private and public Ordinances are numbered together by reference to the 
calendar year. 
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1898, amends and is consolidated with a like Ordinance of 1890. Imprison- 
ment with hard labour in the royal gaol for a term of not exceeding three 
months may at the discretion of the inspector be inflicted on youthful 
offenders upon their conviction before him of offences whilst inmates of the 
school or for escaping therefrom. 

Limitation of Actions (No 5). — The Crown Suits Limitation Ordinance, 
1898, does not extend to actions, informations, or other suits instituted by 
the Crown previous to the passing of the Ordinance ; but from and after 
the passing of the Ordinance the Crown is restrained from such actions, etc., 
against any person or persons in respect of lands, tenements, rents, or 
hereditaments which he or they or their ancestors or predecessors in title 
have held for forty years before action brought But the Crown or a 
subsequent grantee is not thereby prevented from showing in an action for 
possession, etc., title in the Crown or such grantee by the expiration or 
determination within sixteen years before such action brought of the interest 
of some previous grantee by virtue of which any person has been in possession 
forty years or more, but the estate thereunder has within such sixteen years 
ceased or determined. In any such action by the Crown or a plaintiff 
claiming under a grant from the Crown within sixteen years before action 
brought, the defendant may by previous notice give evidence at the trial 
of exclusive possession by him and his predecessor in title for sixteen years 
before action, and thereupon the Crown or such plaintiff shall be put to 
proof of title within and subject to the limitations of the Ordinance. 

Usury (No. 6). — The Usury Ordinance, 1898, repeals as to the colony 
orders in council relating to usury of 18 16 and 1845, and the local 
Ordinances of 1846 and 1859, and ^o™ ^^^ commencement of the Ordinance 
declares that no contracts of loan shall be void by reason of any interest 
thereon, nor persons lending money as aforesaid be liable to any penalty. 
After twelve months from date of interest falling due, actions are barred in 
respect of interest on loans under ;^2o exceeding the rate of twenty-five 
per cent, per annum. Power is vested in the judge in cases of loans under 
j£2o at twenty-five per cent, interest to limit at his discretion executions on 
judgments to such sum as will reduce the amount recovered to the amount of 
the debt and interest at twenty-five per cent., and any excess of the debt over 
such reduced amount recovered shall not be thereafter recoverable, and the 
discretion of the judge is exercisable without appeal. 

Eegistrar-Oeneral (No. 8). — The Registrar-General Amendment Ordi- 
nance, 1898, empowers the Governor and Legislative Council to determine 
the salary of the Registrar-General, and provides for the appointment of 
a barrister or certificated conveyancer to act as his legal adviser. 

Labour Contraots (No. 11).— The Foreign Labour Contract Ordinance, 
1898, amends and is consolidated with the principal Ordinance of 1894, and 
imposes penalties upon any persons inducing or hiring persons to leave 
the colony for any employment as labourers in foreign countries. 



WEST INDIES: TRINIDAD AND TOBAGO. 571 

Evidenoe as to BiithB, etc. (No. 12). — The Births, Deaths, and Marriages' 
Evidence Ordinance, 1898, makes certified copies of the entries in registers 
of births, deaths, or marriages by persons having legal custody of the register 
in any place in her Majesty's dominions prim&'facie evidence of the fact 
of the birth, death, or marriage thereby certified. The authentication of the 
signature of the person signing such certificate is to be under the hand 
and seal of a Notary Public, or under the hand of the Registrar-General or 
Superintendent Registrar of Births, etc., or member of the High Court or 
Supreme Court, or under the seal of some court of civil jurisdiction in the 
country, colony, etc., in which such certified copy shall have been issued. 

Savings Banks (No. 13). — The Savings Bank Amendment Ordinance, 
1898, amends and is consolidated with like Ordinances of 1889 to 1896. 
Information as to deposits when directed to be given by a judge of the 
Supreme Court or of a district or petty civil court, shall be given by the 
officers of the bank summoned as witnesses in the proceedings before such 
judge. The prohibition of payment of interest on deposits exceeding ;^5oo 
in the Ordinance of 1896 shall be construed to prohibit payment of interest 
on any part of such deposits until the same are reduced to ^£^500 or under. 

Public Waterworks (No. 14). — ^The District Waterworks Ordinance, 
1898, enables the Governor by a provisional order, to be approved by the 
Legislative Council, to set in force the provisions of the Ordinance for the 
construction of district waterworks ; and upon the passing of such provisional 
order the necessary works are to be proceeded with in accordance with 
such order and the provisions in the Ordinance. Loans for the purpose 
of meeting the costs are authorised and made repayable by instalments 
spread over fifty years. Powers to levy rates for the regulation and pro- 
tection of the public water supply are contained in the Ordinance. 

Land for Public Purposes (No. 15). — The Land Acquisition Ordinance, 
1898, enacts that upon the appropriation by the Legislative Council of moneys 
for public works or purposes, the Director of Public Works may enter and 
survey the lands within which such works are to be situated, and thereupon 
proceed to acquire such portion thereof as may be necessary for the works 
by notice and otherwise, in accordance with the procedure and subject to 
the rights of compensation to the owners provided by the Ordinance. All 
land so to be acquired shall, after notice by the Governor in the royal 
Gazette of its appropriation for the public purposes named therein, become 
vested in the Crown. 

The Ordinance regulates procedure in compensation cases and for 
payment of money into court. 

Immigration (No. 16). — The Immigrants' Return Passage Ordinance, 
1898, provides that every immigrant arriving after the commencement of 
the Ordinance is on the conditions contained in the Immigration Ordinance 
of 1896 to be entitled to be provided with a passage back to the port whence 
he sailed for the colony on payment of one-half instead of one-fourth of the 
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passage money in the case of males, and of one-third instead of one-sixth 
in the case of females. 

Debtors (No. 18). — ^The Debtors Ordinance Amendment Ordinance, 
1898, amends the principal Ordinance (the Debtors Ordinance, 1880) by- 
giving powers to the inferior courts of civil jurisdiction to cause judgment 
summonses to be served, orders for commitment to be issued, and warrants 
of commitment to be executed for debts not exceeding j£io and costs, in 
respect of debtors outside the district for which the court has jurisdiction. 

Absoonding Debtors (No. 20). — The Absconding Debtors Ordinance, 
1898, gives power to a judge of the Supreme Court to issue a warrant for 
the arrest of debtors preparing to quit the colony. Such warrants not to be 
issued against married women or infants, nor in respect of debts less than 
;^io, or due and owing for more than two years, and not until action for 
recovery of debt has commenced. Provisions as to procedure on arrest, 
committals to gaol, etc., are contained in the Ordinance. 

Criminal Law (No. 21). — The Summary Conviction Offences (Procedure) 
Ordinance, 1898, is consolidated with like Ordinances of 1895 and 1897, and 
amends these Ordinances by giving power to the Attorney-General in charge 
of indictable offences before stipendiary justices to require the court to 
adjourn the case or send it for trial at the criminal sessions. 

Hospitals (No. 24). — The Ordinance to amend and consolidate the 
provisions for the establishment, maintenance, and management of hospitals, 
asylums, and other institutions for the relief of the sick and destitute poor 
gives powers to the local government for the establishment of hospitals, 
lunatic asylums, dispensaries, soup-kitchens, and other forms of out-door 
relief for the sick or destitute poor. Power to segregate persons sick of 
contagious or infectious diseases, and apprehend vagrants so afflicted, are 
contained in the Ordinance. 

The Ordinance repeals a like Ordinance of 1895 and the Hospitals 
. Ordinance of 1896 and 1897. 

Pensions for Publio Offieials (No. 25).— The Public Service Widows and 
Orphans' Fund Ordinance, 1898, came into force on October ist, 1898. It 
regulates the administration of the Civil Service Widows and Orphans* Fund 
then in existence under the provisions of various Ordinances which are 
repealed. The Ordinance contains fifty-four sections and a schedule of 
actuarial tables, etc. 

Eeoovery of Debts (No. 26).— The Remedies of Creditors Ordinance, 
1898, is consolidated with and amends a like Ordinance of 1845. '^^^ 
Ordinance enables judgments and orders of the Supreme Court to be 
enforced by executions against and sale of the personal goods and chattels 
of the debtor other than chattel interest in land ; and, after giving credit for 
proceeds realised, any sum still recoverable shall entitle the creditor to an 
order for the sale of the beneficial interest of the debtor in any lands and 
hereditaments within the colony. The Ordinance contains fifty-five sections. 
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and among other provisions in the procedure for recovery of debts by the 
sale, under order of court, of lands or interest therein of the debtor, are 
provisions for examination of title by barristers, or conveyancers to be appointed 
for that purpose by the judge, and for obtaining an indefeasible title to lands 
purchased under the Ordinance. 

Married Women. — By this Ordinance the separate estate of married 
women debtors, legal or equitable, as to which no present restraint on 
anticipation exists, may be made available by creditors with judgments under 
this Ordinance against the separate estates of such married women as if 
they were discovert and seised in their own right. 

Mortgagors, — In the case of mortgages the debtor's equity of redemption, 
subject to the mortgages, may be sold, or a receiver appointed, subject to 
and without prejudice to the rights of the mortgagees, or at the option of 
the creditor an order of court may be made for the transfer to him of the 
debtor's interest, with possession on the footing of a puisne incumbrancer 
for the amount of his debt and costs ; but no order affecting the interest of 
a mortgagee in possession shall be made except upon terms of the judgment 
creditor redeeming in due course as a puisne incumbrancer, and on payment 
of the costs of the mortgagee in possession. 

Medioal Practitioners (No. 28). — ^The Medical Ordinance, 1898, amends 
and consolidates the law with regard to the constitution of the Medical Board 
of Trinidad, the practice of medicine and surgery, and the sale of drugs. 
The registration on the register of the medical board under separate lists 
of medical practitioners, dentists, druggists, and midwives is provided for. 
The Ordinance contains sixty-six sections, and among various provisions 
are contained restrictions as to the sale of poisons and stale or unwhole- 
some drugs. 

Judicature (Tobago) (No. 34).— The Judicature (Tobago) Ordinance, 
1898, is consolidated with the Judicature Ordinance, 1879, ^'^^ provides for 
the holding of sittings of the Supreme Court in Tobago for the trial of 
criminal and civil cases, and for the hearing of appeals from the decisions 
of magistrates in Tobago. 

Arbitrations (No. 35).— The Arbitration Ordinance, 1898, follows the 
Imperial Arbitration Act of 1889, omitting the section as to submissions to 
arbitration by official referees, but with power, as in the Imperial Act, for 
the court to refer cause or matter to a special referee. 
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8. WINDWARD ISLANDS. 

(i) GRENADA. 

[Contributed by H. L. Ormsby, Esq.] 

Ordinances — 9. 

Petroleum. — Ordinance No. i of 1898 (the Inflammable Goods Amend- 
ment Ordinance, 1898) amends the Inflammable Goods Ordinance, 1891 
(No. II of 1891). The Ordinance gives to the Governor in Council power 
to authorise and regulate the importation of volatile petroleum for fuel. 

Parochial Board. — Ordinance No. 2 of 1898 (the Parochial Boards 
Amendment Ordinance, 1898) amends the Parochial Boards Ordinance, 
1891. SS. I and 2 give power to the Governor by proclamation to alter 
number of persons required to constitute a board, and number of members 
to form a quorum. S. 3 provides for qualification of members. S. 4 deals 
with estimates of revenue and expenses of the boards. 

Patent. — ^Ordinance No. 4 of 1898 (the Patents Ordinance, 1898) is 
practically an enactment of the provisions of the Imperial Statute, 46 & 47 
Vict., No. 57 (the Patents, Designs, and Trademarks Act, 1883), so far as 
the same deals with patents; but the sections are in some cases in a 
different order, and there are minor variations to fit the enactment to colonial 
circumstances. 

Landlord and Tenant — Ordinance No. 5 of 1898 (the Landlord and 
Tenant Ordinance, 1898) amends the law of landlord and tenant. S. i enacts 
that no action is to be brought on accidental fire without express stipulation 
in that behalf. S. 2 enables the Court to make leases on behalf of infants. 
S. 3 requires a tenant to give notice to the landlord of any writ for recovery 
of the land. S. 4 provides for actions for use and occupation. SS. 5 and 6 
enact that a license to do any act is not to prevent forfeiture for subsequent 
breach of covenant and license to one tenant, or as to part of land not 
to destroy right of re-entry against other lessees, or as to other land. S. 7 
is interpretation. SS. 8- 11 deal with reversions. S. 12 enacts that notice 
to remedy breach of covenant be given before re-entry. S. 13 prohibits 
fines for consent to underlet. SS. 14 and 15 deal with under-lessees. 
SS. 16-29 ^^^^ ^^^^ distress, fraudulent removal, desertion of premises, 
etc. SS. 30 and 31 protect the goods of lodgers. S. 32 gives power 
to the Governor in Council to fix fees and expenses of distraints. S. 33 
provides for action by landlord against bailifif for damages caused by 
wrongful acts of the latter. S. 34 defines timber. 
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(ii) ST. VINCENT. 

{Contributed by H. L. Ormsby, Esq.] 
Ordinances — 13. 

Supreme Court. — Ordinance No. 4 of 1898 (the Chief Justice Ordinance 
1898) qualifies English and Irish barristers and Scotch advocates of five years' 
standing for the office of chief justice ; provides for salary as assigned by 
Governor with consent of Legislative Council, and allows the acting Chief 
Justice to discharge duties of any other public office. 

Patent. — Ordinance No. 5 of 1898 (the Patents Ordinance, 1898) is 
identical with the Grenada Ordinance (see above), except that it contains 
two sections (54 and 55) saving the prerogative of the Crown, and dealing 
with falsifications of the register. 

license. — Ordinance No. 6 of 1898 (the Licenses Amendment Ordinance, 
1898) amends the Ordinance of 1896 as to gun and boat licenses, and fixes 
the cost of retail licenses in Layou and retail country licenses at ;^5 half 
yearly. 

Savings Bank. — Ordinance No. 8 of 1898 (the Savings Bank Ordinance, 
1898) regulates the Government savings bank in the colony. S. 11 fixes 
the rate of interest at two and a half per cent. S. 12 limits deposits to ;£2oo, 
and interest bearing deposits to ;^ioo. S. 19 provides for payments for 
support of insane or incapacitated depositor ; s. 20 for payment of deposits 
not exceeding ;^5o on death. S. 21 deals with payments on death under 
probate. S. 22 permits payment to illegitimate relatives. S. 28 provides 
for arbitration in case of disputes. S. 33 gives power to the Governor in 
Council to make savings bank rules. 

Post Office.— Ordinance No. 11 of 1898 (the Post Office Ordinance, 
1898). S. 2 enacts that shipmasters shall be compelled to receive and 
deliver mail-bags. S. 3 imposes a fine up to JE^ioo or imprisonment up 
to six months on shipmasters tampering with mails. S. 4 provides for 
payments to shipmasters. S. 5 prohibits use of used stamps. 

« 

(iii) ST. LUCIA. 

{Contributed /^ H. L. Ormsby, Esq.] 

Ordinances — 13. 

ftnarantine. — Ordinance No. i of 1898 (the Quarantine Ordinance, 1895, 
Amendment Ordinance, 1898) provides for procedure in case of death on 
board a vessel in quarantine. 

Kerchant Shipping.— Ordinance No. 2 of 1898 (the Distressed (St. Lucia) 
Seamen's Relief Ordinance, 1898) provides for the repayment to the Board 
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of Trade and the Shipwrecked Mariners Society and shipmasters of moneys 
expended in sending back to the colony distressed seamen. 

Intoxioating Liquor.— Ordinance No. 6 of 1898 (the Liquor License 
Ordinance, 1886, Amendment Ordinance, 1898) provides (s. 3) for six classes 
of liquor licenses: (i) wholesale liquor licenses; (2) retail spirit licenses; 
(3) refreshment-house licenses ; (4) occasional licenses ; (5) bottle licenses ; 
(6) hotel licenses : exempts licensed distillers from taking out licenses, and 
(with s. 12) fixes the fees on licenses. S. 4 restricts the sale of liquor in 
hotels to boarders and the quantities to be sold by wholesale licensees and 
distillers. S. 6 prohibits sale of spirits to soldiers. S. 7 exempts military 
canteens from the principal and amending Ordinances. S. 9 prohibits sale 
of spirits more than twenty-five per cent, under proof. SS. 10 and 11 restrict 
sales in vessels or in bond or not in accordance with Ordinances. 

Solioitor. — Ordinance No. 9 of 1898 (the Legal Practitioners Ordinance, 
1888, Amendment Ordinance, 1898) repeals the provision qualifying barristers 
and solicitors of any British colony to be admitted barristers of St Lucia. 

Land. — Ordinance No. 10 of 1898 (the Crown Grants Registration 
Ordinance, 1898) gives to the lodging of Crown grants with the Registrar 
of Deeds the effect of registration. 



9. LEEWARD ISLANDS. 

[^Contributed by H. L. Ormsby, Esq.] 
(i) GENERAL LEGISLATIVE COUNCIL. 

Acts — 12. 

Legislative Connoil. — Act No. i of 1898 enacts that of the elective 
members of the General Legislative Council, four shall be taken from the 
unofficial members of the island council of Antigua, two from those of 
Dominica, and four from those of St. Christopher-Nevis, and that they 
shall be chosen by the unofficial members of those councils respectively. 

CommisBions of Enquiry.— Act No. 3 of 1898 prohibits the publication, 
without the authority of the Governor, of the proceedings of Commissions 
of Enquiry. 

PoUce. — Act No. 5 of 1898 (the Police Act, 1898) deals with police 
officers to whom disciplinary powers have been deputed by the Inspector- 
General and with the punishments inflicted by them, and provides for the 
exercise of similar powers by district magistrates in the absence of the 
Inspector-General and inspectors. 

Paaper Lmnigrants. — Act No. 6 of 1898 amends the previous l^islation 
of 1 89 1 and 1897 by repealing the latter Act and prescribing how notice 
is to be given to the shipmaster of the presence of a pauper immigrant 
on board. It also provides for the arrest of deserters, stowaways, and 
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immigrant paupers, and reduces the fine of ;£'io imposed by the Act of 
1891 to £S' 

Public Officers.— Act No. 7 of 1898 (the Public Officers' Guarantee 
Act, 1898) regulates the said fund. 

Act No. 12 of 1898 (the Travelling Allowances Act, 1898) regulates 
allowances to public officers travelling on duty. 

Land. — ^Act No. 8 of 1898 (the Title by Registration Amendment Act, 
1898) enacts that land sold for default of payment of taxes is to be conveyed 
free of charge. 

Executive Council. — Act No. 11 of 1898 (the Executive Councils 
(Evidence) Act, 1898) deals with enquiries before the federal and local 
executive councils. S. 2 provides for evidence upon oath. S. 3 makes 
false evidence perjury. SS. 4 and 5 gives power to compel the attendance 
of witnesses. 



(ii) ANTIGUA. 
Act and Ordinances — io« 

Legislative CounciL — Act No. i of 1898 provides for a legislative council 
consisting of eight official and eight unofficial members appointed by her 
Majesty or by the Governor duly authorised. Ordinance No. 10 of 1898 
deals with the sessions of the council, and authorises the appointment of 
a clerk. 

Taxes. — Ordinance No. 3 of 1898 reduces for one year the tax on cane- 
cultivated lands. 

St John's City. — Ordinance No. 5 regulates the local government of 
the city of St. John. 

(iii) ST. CHRISTOPHER AND NEVIS. 

Ordinances — 18. 

Roads.— Ordinance No. 3 of 1898 (the Roads (Anguilla) Ordinance, 1898) 
regulates the repair, etc., of roads in the island of Anguilla. 

Licenses. — Ordinance No. 7 of 1898 prohibits dealing in tobacco without 
a license, and provides for the issue and duration of these licenses. It 
also requires tobacco dealers to keep a book in which all purchases by them 
of tobacco shall be entered. 

Customs. — Ordinance No. 8 of 1898 requires the agents of steamships 
to be registered, and regulates the importation of goods by steamships. 

Water. — Ordinance No. 9 of 1898 (the Watercourses Ordinance, 1898) 
gives the Legislative Council power to declare that particular watercourses 
are within the Ordinance, and places these under the control of the 
Surveyor of Roads and Superintendent of Public Works. It defines the 

37 
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power of the surveyor, and gives to the Governor in Council power to make 
rules for the purposes of the Act. 

Colonial ForoeB.— Ordinance No. 12 of 1898 (the Defence Force Ordi- 
nance of 1898) practically reproduces the Antigua Act, No. 2 of 1897 (the 
Defence Force Act, 1897). It repeals the Volunteer Ordinance of 1896, and 
constitutes and regulates a defence force of mounted infantry and infantry. 
It also provides for capitation grants, fines for offences, etc. By s. 29 the 
Governor, by proclamation, may call out the defence force for actual military 
service in case of war, invasion, or internal emergency. S. 30 applies the 
Army Act in such cases with certain modifications. SS. 32 and 33 provide 
for pensions and gratuities to persons wounded on actual military service, 
and for provision for families in certain cases. SS. 35-9 deal with con- 
tingent compulsory service. If the St. Christopher contingent is below the 
strength of two hundred and forty, or the mounted infantry below eighty, 
or the Nevis contingent below sixty, the Governor may by proclamation 
declare service compulsory in the respective island, on which the requisite 
number of persons shall be balloted for. S. 40 provides for annual train- 
ing. Other sections protect the members of the corps, targets, butts, 
property, etc. 

(iv) DOMINICA. 

Acts of the Legislative Assembly, 4; Ordinances of the Legislative 

Council, 2. 

Plants* Protection.~Act No. 3 of 1898 (the Plants' Protection Act, 
1898) prohibits the importation of tea, seeds, and coffee-plants and uncured 
berries from certain places, and gives power to the Governor by proclamation 
to add to the lists of prohibitions and places. 

LegifllatiYe Conndl. — Act No. 4 of 1898 (the Constitution Act, 1898) 
abrogates the Legislative Assembly, and creates a Legislative Council composed 
of six official and six non-official members, to be appointed by her Majesty 
or the Governor duly authorised. 

(v) MONTSERRAT. 

Ordinances — 7. 

Herehant Shipping: Passengers.— Ordinance No. 4 of 1898 (the 
Passengers Ordinance, 1898). By S. 3 the Ordinance is not to apply to 
any ship to which Part III. of the Imperial Merchant Shipping Act of 1894 
applies. S. 4 limits the number of passengers to one for every ton of the 
ship's register. S. 5 provides for passenger lists to be lodged with the 
treasurer, whose certificate (s. 6) is to be obtained before the ship sails. 
S. 7 prohibits passenger-ships sailing between 6 p.m. and 6 a.m. without 
written leave of the treasurer. S. 9 prohibits open boats taking passengers 
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beyond the presidency. S. 10 imposes a fine not exceeding ;£^ioo for 
breach of the Ordinance. 

Colonial Forces. — Ordinance No. 5 of 1898 (the Defence Force Ordi- 
nance of 1898) is practically identical with the similar St Christopher-Nevis 
Ordinance referred to above, with the exception that it does not contain 
provisions for contingent compulsory service. 

Interpretatioii. — Ordinance No. 6 of 1898 (the Interpretation of Laws 
Ordinance, 1898) is on the Lines of the Imperial Interpretation Act. It 
defines " general legislature " to mean the Governor and General Legislative 
Council of the Leeward Islands. 

(vi) VIRGIN ISLANDS. 

Ordinances — 3. 

Fnblio Health. — Ordinance No. 3 of 1898 (the Infectious Diseases 
Notification Ordinance, 1898) provides for the giving of notice by the head 
of a family and medical practitioners of the occurrence of infectious diseases. 
S. 2 imposes a penalty not exceeding ^50 for neglect to give the notice. 
S. 5 gives power for a medical officer to be sent to visit suspected cases. 
By s. 6 a fine not exceeding j£$ is imposed on obstructing a medical 
officer so sent. 



X. MEDITERRANEAN COLONIES. 

I. MALTA. 

[Contributed by Edward Manson, Esq.] 

Ordinances — 13. 

Commeroial Fees. — No. 2 provides a tariff of commercial fees in the 
case of commissions, public brokers, surveyors, etc. 

Diseased Animals (No. 9). — This empowers the head of the Govern- 
ment to make special regulations for the registration of all persons carrying 
on the trade of cow-keepers, sheep-, or goat-keepers, dairymen or purveyors 
of milk ; for the inspection of cattle in dairies, cattle pens, or other places ; 
and for prescribing the lighting, ventilation, cleansing, drainage, and water 
supply of dairies and cowsheds, and precautions generally to protect milk 
from infection. 

Contagioiis Diseases (No. 10). — This Ordinance contains elaborate pro- 
visions for isolating persons infected with contagious or infectious diseases, 
and disinfecting their dwellings and clothes. 

Pnblie Meetings (No. 11). — This Ordinance provides for forty-eight 
hours' notice of any public meeting being given to the police, and empowers 
the police to fix the place for such meeting, which is not to be, in any 
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case, in the public streets or any other public place than that assigned by 
the police. If public demonstrations of discontent against the Government 
are made, or seditious cries uttered, the police may dissolve the meeting, 
or if any offences contemplated by the criminal laws shall be committed 
in the meeting. 

Health (No. 13). — This contains regulations as to sanitary matters. 
Lodging-house keepers are every morning to cleanse the yards, stairs, and 
€ach room; to remove all filth; purify privies; provide basins, water, and 
towels ; air sheets and blankets, etc. Keeping a brothel is made punishable 
with multa or three months* imprisonment. No prostitute is to live on 
ground-floor rooms. District government medical officers may enter and 
inspect. Midwives must be licensed, and are bound to call in a physician 
on certain being present. 



2. CYPRUS. 
[Contributed by Edward Manson, Esq.] 

Acts — 29. 

Kining (No. i). — This Act removes the ambiguity in regard to mining 
concessions arising from the words, "for a period of ninety-nine years." 
This is now declared to mean, " for a period not exceeding ninety-nine years." 

Jadgmentfl (No. 2). — ^Judgments charging the immovable property of 
the debtor are to remain in force for a period of two years only from the 
date of registration. 

Seed Corn (No. 6). — ^This is a law to facilitate the lending of seed 
corn for agricultural purposes, and directs the procedure for repayment of 
seed corn advanced by the Receiver-General. 

(}ame (No. 8). — A close time from February 15th till August 12th is 
fixed by this law for moufflon, hares, partridges, and francolins. S. 4 
empowers the High Commissioner to order reservation of certain forests 
for the preservation of game; but this is not to affect any land com- 
prised within a circle, with a radius of three English miles from any 
house or ancient monastery within the boundaries of any such reserved forest. 

Weights and Measures (No. 14). — This requires every municipality 
to keep sufficient balances, weights, scales, and measures for the weighing 
and measuring of goods within the municipal limits, in a public place, in 
charge of a person to be termed the " municipal weigher " (s. 2). Whenever 
a sale of goods takes place within the limits of the municipality such 
goods are to be weighed or measured by the municipal weigher, and a 
fee paid by the vendor (s. 3). Notice is to be given, by the vendor or 
purchaser, to the municipality that the goods are ready to be weighed 
(s. 4). Weighing transactions are to be entered in a book. Other articles 
than goods may be weighed for a separate tariff (s. 6). 



INDEX TO REVIEW OF LEGISLATION. 



PAGE 

Accident, compensation to persons killed by (Manitoba) 544 

enquiry into (British Honduras) 567 

Administration, letters of (British Honduras) 568 

(New South Wales) 499 

(Queensland) 481 

power of administrator to mortgage (Manitoba) 544 

Adulteration : palm kernels (Gold Coast) 528 

prevention of (Natal) 523 

warranty of genuineness by manufacturer (Dominion of Canada) . 531 

Affiliation (South Australia) 486 

Agriculture : burrweed, duty of extirpation (Cape of Good Hope) . . 520 

cattle. See Cattle. 

clearing land, bonus for (Newfoundland) 549 

dairies, Government loans (New Zealand) 509 

Department of (Newfoundland) 549 

drainage of land (New Zealand) 510 

farmers' clubs (Province of Quebec) 554 

institutes (British Columbia) 535 

fertilisers (South Australia) 486-487 

grants to agricultural societies (North-West Territories) -558 

infected plants, San Jos6 scare (Nova Scotia) . . . ' . .541 

insect pests (Dominion of Canada) 531 

(West Australia) 492 

lien on crops and wool (New South Wales) 497 

plants, protection of (Dominica) 578 

seed com (Cyprus) 580 

Alien corporations, land holding by (Bahamas) 558 

naturalisation (New South Wales) 502 

Anatomy (Province of Quebec) 554 

Animals : carrier-pigeons (New Zealand) 509 

cattle. See Cattle. 

contagious diseases of (Natal) . .523 

dogs and goats, regulations (New South Wales) .... 505 

fish, acclimatisation (Queensland) 482 

artificial propagation (New Brunswick) .... 537 

protection (British New Guinea) .... 514-515 

(Dominion of Canada) 532 

game and fishes, acclimatisation (Queensland) 482 

— ^— ^— game, close season (Cyprus) 580 

581 



582 INDEX TO REVIEW OF LEGISLATION. 

PAGE 

Animals : game, close season (Manitoba) 544 

(New Brunswick) 537-538 

(Nova Scotia) 541 

(Prince Edward Island) 546 

horses, glanders in (Natal) 5^3 

impounding (New South Wales) 497 

insect pests (Dominion of Canada) 531 

(West Australia) 492 

locusts, extermination of (Natal) 523 

marsupials (New South Wales) 500 

(Queensland) 482 

noxious, destruction of (New South Wales) 499 

protection (British Columbia) 536 

rabbits, destruction of (New Zealand) 5^0 

registration of (Malta) 579 

seal fishery (Newfoundland) 547 

■ Zoological Gardens (West Australia) 492-493 

Appeal, Court of (Cape of Good Hope) 5^^ 

native territories (Cape of Good Hope) . . .521 

Appropriation (British New Guinea) 5^4 

(Fiji) 5»7 

Arbitration (Natal) 523 

industrial (New Zealand) 51 1-5 12 

settlement of civil differences by (Cape of Good Hope) . . .521 

(Trinidad and Tobago) 573 

Architects (Province of Quebec) 555 

Army : foreign enlistment (British New Guinea) 513 

reserve forces (United Kingdom) 455-45^ 

Arrack, export of, duty on (Ceylon) 472 

Auctioneers, licensing (New South Wales) 503 

Audit : public accounts (New South Wales) 497 

Australasian Federation (South Australia) 483 

Bail (United Kingdom) 455 

Ballot (Bermuda) 563 

Banknotes (Newfoundland) 549 

Bankruptcy : assignment to defeat creditors (Prince Edward Island) . 545 
composition or scheme (West Australia) 490-491 

■ Consolidating Act, fraudulent preference (New South Wales) . . 503 

insolvents (Nova Scotia) » . 539 

sales by official assignee (Barbados) 560 

Banks : Bank Holidays (New South Wales) 498 

constitution (New Zealand) 507 

statements of assets and liabilities (New South Wales) . . . 498 

Bar: admissions (Province of Quebec) 55^ 

discipline (Province of Quebec) 554 

fees (Province of Quebec) 554 

Barrister, Queen's Counsel (Prince Edward Island) 546 

(Nova Scotia) 539 

Benevolent societies (British Columbia) 535 

Betting : confidence games (South Australia) 488 



INDEX TO REVIEW OF LEGISLATION. 583 

PACK 

Billd of sale (New South Wales) 498 

Births, evidence as to (Trinidad and Tobago) 571 

registration (British Guana) 567 

illegitimate child (Victoria) 478 

Botanic Gardens (Trinidad and Tobago) 569 

Boundaries, rectification of (Dominion of Canada) 530 

Bribery (Hong-Kong) 474 

Building : dangerous buildings (Victoria) 47S-476 

regulations (Hong-Kong) 474 

Bullies : living on earnings of prostitution (South Australia) .... 488 

(United Kingdom) 461 

Burial (British Honduras) 568 

Banna local government (British India) 468 

Burrweed extirpation, duty of (Cape of Good Hope) 520 

Cable Company (Bermuda) 562 

Canals (British India) 470-471 

Carrier-pigeons (New Zealand) 509 

Cattle : branding and ^e of (Ceylon) 472 

brands, registration (Queensland) 482 

: importation of infected (British India) 467 

impounding (Natal) 523 

slaughter of diseased : compensation (New Zealand) . . .510 

stock mortgages (New South Wales) 497 

stock protection (New South Wales) 499-S^^ 

Cemeteries (Hong-Kong) 475 

(Province of Ontario) 552 

Chancery jurisdiction (Barbados) 561 

Cheques, passing valueless (South Australia) 488 

Children : affiliation (South Australia) 486 

custody of, on divorce (New Zealand) 512 

destitute (Manitoba) 543-544 

education. See Education. 

infant life protection (Western Australia) 492 

legitimation of (South Australia) 486 

pauper (United Kingdom: Ireland) 459 

protection of (Province of Ontario) . " 553 

registration of illegitimate (Victoria) 478 

truant (Nova Scotia) 541 

Chinese : immigration (British New Guinea) 515 

Church : benefices (United Kingdom) 456-458 

Dutch Reformed, extension of (Cape of Good Hope) .... 520 

Synod (Bermuda) 563 

Civil engineers (Province of Quebec) 554-555 

Civil procedure, juries (United Kingdom) 455 

Civil Service, examination for (Natal) 523 

retiring allowance (Province of Ontario) 55^-552 

salaries (Province of Ontario) 552 

superannuation of Civil servants (Dominion of Canada) . • 53' 

Coal-mines (North-West Territories) 557-558 

Coin, importation of Japanese (Straits Settlements) 474 



584 INDEX TO REVIEW OF LEGISLATION. 

PAGE 

Coinage (British New Guinea) 513 

Cold storage (Newfoundland) 549 

Colonial Secretary (Newfoundland) . . • 548 

Commercial fees, tarifif of (Malta) 579 

Commissioner of Cayman Islands (Jamaica) .... . . 569 

Commissions of Enquiry (Leeward Islands) 576 

Commons, regulation of (New South Wales) 500 

Companies (Dominion of Canada) 532 

adoption of United Kingdom system as to (British Guiana) . 567 

(Falkland Islands) 530 

foreign immigrant companies, regulation of (West Australia) . . 492 

land holding by alien (Bahamas) 558 

" limited,'* not necessary in marking goods (Province of Ontario) 552 

powers conferred on (Province of Quebec) 555 

provincial (British Columbia) 534 

shares issued as fully paid under unregistered contract, relief 

(United Kingdom) . . 459 

winding-up (North-West Territories) 558 

Compensation, death by accident (Manitoba) 544 

Conspiracy (Hong-Kong) , . -475 

Constitution (British Columbia) ......... 532 

(British Guiana) 564-567 

(Queensland) 478 

Conveyancing and real property (New South Wales) 500 

Copyright : plays (Natal) 523 

registrar of patents, designs, and trademarks, powers of (Queens- 
land) 480 

telegraphic news, in (Ceylon) 472 

Coroners, information of non-natural deaths to be given to (Falkland Islands) 529-530 

inquests as to fire (New South Wales) 497^98 

Court, Central District (Newfoundland) 549 

Supreme (Newfoundland) 550 

(St. Vincent) 575 

Criminal law : betting on sleight of hand games (South Australia) . . . 488 

■ bullies living on earnings of prostitution (Cape of Good Hope). 521 

(South Australia) 488 

(United Kingdom) 461 

cattle thefts, responsibility of head of kraal (Cape of Good Hope) . 521 

.^— cheques, passing valueless (South Australia) 488 

— codification (Queensland) 478-479 

conspiracy (Hong-Kong) 475 

defacement of public property (Tasmania) .... 493-494 

first offenders, probation (Tasmania) 494-495 

fruit-stealing (Bahamas) 559 

frauds on illiterates (Sierra Leone) 525 

girls, protection of (Jamaica) 569 

jurisdiction (Gambia) 5^7 

*• knifeing " (Ceylon) 472 

larceny (Bahamas) 559 

obeah, practising (Jamaica) 568 

pandery (British New Guinea) 513 



INDEX TO REVIEW OF LEGISLATION. 585 

PAGE 

Criminal law : perjury, misdemeanour (Newfoundland) 55^ 

summary punishment (Fiji) 5*° 

pitch and toss (South Australia) 4^8 

prevention of crime (Bahamas) . . . . • . • •559 

(West Australia) : . ' ^^ 

procedure, adjournment at instance of Attorney-General (Trinidad 

and Tobago) 57^ 

Bail Act (United Kingdom) 455 

- code of (British India) 467 

jury reduced to seven (Gold Coast) .... 527-528 

property, offences against (Bermuda) 5^3 

rape and indecent assault (Bahamas) 5^2 

rogues and vagabonds living on earnings of prostitution (Cape of 

Good Hope) 52i 

sedition (British India) 465-467 

stealing growing provisions (British Guiana) 567 

. summary jurisdiction (Fiji) 5^8 

trials (Sierra Leone) • 525-526 

vagrancy— souteneurs and persons trading on prostitution (United 

Kingdom) 46 1 

witchcraft (Gambia) 527 

(Jamaica) 568 

Crown lands (British Guiana) 566 

(British Honduras) 568 

(British New Guinea) 5^4 

(New Brunswick) 537 

(New South Wales) 5^5 

(New Zealand) 5" 

(Nova Scotia) 542 

(Province of Ontario) 552 

(St. Lucia) 576 

(South Australia) 483 

(West Australia) 493 

Crown suits (West Australia) 49^ 

Currency paper (British India) 465 

Customs (British Guiana) 565-566 

(Cape of Good Hope) 520 

collection of (Newfoundland) 547-548 

exemptions (Tasmania) 494 

. fictitious stamps and foreign lottery advertisements, importation of 

(United Kingdom) 462 

registration of agents of steamships (St. Christopher and Nevis) . 577 

tariflF (Dominion of Canada) ....•••' 532 

(Fiji) 517 

(West Australia) . 409 

union (Natal) 524 

Dairies, inspection of (New Zealand) 508-509 

and storage of dairy produce for exportation (Victoria) 477-478 

(New Zealand) 508-509 

Dangerous buildings (Victoria), 475-476. See Building. 



586 INDEX TO REVIEW OF LEGISLATION. 

PACE 

Debtors (Trinidad and Tobago) 572 

absconding (Trinidad and Tobago) * . 572 

Debts, recovery of (Trinidad and Tobago) 572-573 

Deceased wife's sister, marriage with (Natal) 5^3 

Defamation, slander, imputation of unchastity (New Zealand) .... 508 

Defence (Ceylon) 471-472 

force (St. Christopher and Nevis) 57^ 

Dentists' examination (Victoria) 47^ 

Divorce, grounds for (New Zealand) . . . 5^2 

intervention of Attorney-General (Gold Coast) 528 

Dogs : license (Bahamas) 55^ 

registration and regulation of (New South Wales) .... 5^5 

Domicil : deserted wife (New Zealand) 512 

Dower (Nova Scotia) 540 

Drainage : District Council, powers of (Victoria) 477 

land, agricultural and pastoral, of (New Zealand) .510 

marsh lands (Nova Scotia) 541 

Dramatic property (Natal) 523 

Drugs : British Pharmacopoeia adopted (Queensland) 482 

(Victoria) 47^ 

patent medicines, sale of (Province of Ontario) 553 

poisons (Hong-Kong), 475. See Poisons. 

Drunkenness. See Inebriates. 

Early closing of shops (West Australia) 493 

Education (Newfoundland) 550 

attendance at school (British New Guinea) .... 513-514 

exemptions (Tasmania) 495 

grants for elementary (Isle of Man) 465 

pensions for school teachers (United Kingdom) .... 463-464 

truant children (Nova Scotia ) 541 

Elections (Newfoundland) 550 

(Queensland) 479 

candidates' expenses (Province of Ontario) 551 

suffrage registration (Province of Ontario) 551 

voters' lists (Province of Ontario) 551 

Escheats (British Columbia) 534 

Estate Duty (British Guiana) 565 

Evidence : accused persons, by (United Kingdom) 460-461 

Codifying Act (New South Wales) 49^-499 

commercial travellers (Prince Edward Island) 545 

criminating questions (Dominion of Canada) 532 

examination of witnesses under commission (Manitoba) . 544 

enquiries before Executive Council (Leeward Islands) . . 577 

judicial notice of Australian Acts (Victoria) 476 

proof of judicial and official documents, etc. (Queensland). . 479 

(New South Wales) 498^99 

Excise duty on beer (West Australia) . 489 

Executive Council, enquiries before (Leeward Islands) 577 

Execution : wages not to be attachable (South Australia) 486 

(Victoria) 476 
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(West Australia) 489-490 
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cold storage (Newfoundland) 549 

Fisheries, Department of (Newfoundland) 54^-547 
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Sunday (Dominion of Canada) 532 

Food : adulteration. See Adulteration and Health. 

bake-shops (Manitoba) 543 

Foreign companies, immigration of (West Australia) 492 

Foreign enlistment (British New Guinea) 513 

Forces, Colonial (Montserrat) 579 

(St. Christopher and Nevis) 578 

Forest reserves (Province of Ontario) 552 

Forests (British India) 471 

Franchise : borough (New Zealand) 507 

political (Barbados) 561 

(Dominion of Canada) 531 

Free libraries (South Australia), 485. See Public libraries. 

Frozen meat, storage in steamships (Dominion of Canada) .... 531 

Fruit-stealing (Bahamas) 559 

Gambling (Province of Ontario) 553 

Game protection (British Columbia) 536 

(Cyprus) 580 

(Manitoba) 544 

(New Brunswick) 537"538 

(Nova Scotia) 541 

(Prince Edward Island) . 546 
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(Ceylon) 472 
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Impounding animals (New South Wales) 497 
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Infants, protection of (Province of Ontario), 553. See Children. 

Insect pests (Dominion of Canada) 53 ^ 

(West Australia) 492 

Insolvents (Nova Scotia) 539 

Insurance : contract (British Honduras) 5^7-568 

fire. See Fire insurance. 

. life. See Life insurance. 

Interpretation (Burma) . 4^9 

(Montserrat) 579 

(Punjab) 469 

Intestates : administration of estates (Queensland) 481 

Intoxicating liquors. See Liquors. 

Investment of funds in court (Province of Ontario) 552 

Irrigation (Dominion of Canada) 53^-532 

Jews, marriage of (West Australia) 49* 

Judicature (Bahamas) 558-559 

(Newfoundland) 549-55° 

(Province of Ontario) 55^ 

Judgments (Cyprus) 5^0 

Juries (Tobago) 573 

Consolidating Act as to (Falkland Islands) 529 

(West Australia) 49° 

disagreement of (New Zealand) 5'o 

exemptions (New Zealand) 5*o 

and compensation (Queensland) 479 

grand (Nova Scotia) 54^ 

Maori jury (New Zealand) 5^° 

numbers of jury (Jamaica) 5^9 

panels (Nova Scotia) 542 

special (United Kingdom) 455 

trial without jury (Gambia) 5^7 

Jurisdiction : High Commissioner (Western Pacific) 519 

Justice, administration of (Falkland Islands) 529 

(Natal) 524 

Department of (Newfoundland) 548 

Kauri-Gum industry (New Zealand) 509 

Labour : agreements (British Columbia) 535~536 

(Trinidad and Tobago) 570-57I 

native (British New Guinea) 514 

workmen's liens (Manitoba) 544-545 

Land (Burma) 47° 

(Dominion of Canada) 531 

(Queensland) 482 

(South Australia) 483 

(Victoria) 478 
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Land (West Australia) ^o 

acquisition of (Sierra Leone) 525 

assessment of (Tasmania) 4^5 

conveyancing (New South Wales) .....! 500-501 

Crown lands, 483. 493. 505, Sn, 5H 537, 542, 552, 566, 568, 576. 

See Crown lands. 

drainage (New Zealand) r,Q 

native (Fiji) \ \ \ \ .517-518 

laws (New Zealand) 507 

public purposes, for (Trinidad and Tobago) . . . 57 1 

registry (British Columbia) \\ 533-534 

sale for non-payment of taxes (Leeward Islands) .... 577 

State advances on (Tasmania) 404 

tax (British Guiana) . . . . \ \ \ \ \ 566^567 

title, registration (Dominion of Canada) 531 

transported land (British Guiana) ......* . 566 

Landlord and tenant : agricultural tenants' protection (Jamaica) ! i 560 

amendment of law (Grenada) * 57T 

exemption of sewing and typewriting machines (New South Wales) ! 505 

lodgers' goods' protection (Grenada) 574 

(Western Australia) ' " 43^ 

tenancies (Bengal) wy 

;; (British India) ...;!..'.' 467-468 

Larceny (Bahamas) ........ Zco 

Legal practitioners, admission of solicitors to practise as barristers (British 

Columbia) - 

(New Zealand) . . ! ! " \ \ \ \ "^ 

repeal of (St. Lucia) . . . ] \ 576 

Consolidating Act (New South Wales) . . . . ' 502-503 

solicitors (United Kingdom) ' 41:8 

Legislation, hasty (Sierra Leone) .....! C26 

Legislative Council (Antigua) .....!. C77 

(Dominica) ' [ ' ' ^-g 

. (Leeward Islands) C76 

Legislature, internal economy of (Newfoundland) ..." 546 

Legitimation of children (South Australia) • . . . ! 486 

Lepers, begging, bathing in public wells, etc., by (British India) \ \ ' 465 

— — riding in public vehicles, trading, etc., by (Straits Settlements) . ! 474 
Libranes, public, 463, 485, 553. See Public libraries. 
Licenses : auctioneers (New South Wales) 

boats (St. Vincent) . . . . \ [ '' ' ' Iz 

dogs (Bahamas) ^l 

guns (St. Vincent) .....!.'!'* lyt 

• hawkers (South Australia) . . ! ^3^ 

liquor (Hong-Kong) ^JL 

(Manitoba) . . ' ' ' ' ' ' 7A 

(New South Wales) ',.'.] ', [ \ '^2 

(Province of Quebec) [ - . 

(St. Lucia) ....!!.'*■' r76 

(West Australia) ' ' 403 

marine-store dealers (South Australia) ...... 487 
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Licences : publicans (Western Australia) 493 

tobacco, for (St Christopher and Nevis) 577 

Lien : crops and wool, in (New South Wales) 497 

workmen's (Manitoba) 544 

Life insurance (Province of Quebec) 55^ 

Limitation of actions (Trinidad and Tobago) S7o 

Liquor (intoxicating) : licenses (Hong-Kong) 475 

(Manitoba) 544 

, (New South Wales) 501-502 

(Province of Quebec) 554 

(Western Australia) 493 

Prohibition Regulation, proceedings under (Western Pacific : Gilbert 

and EUice Islands) . .519 

sale, children under fourteen, to, penalty for (United Kingdom : Isle 

of Man) 465 

conditions (Cape of Good Hope) 520-521 

regulations (North-West Territories) 557 

(St. Lucia) 576 

spirits, penalties (British Guiana) 5^4 

traffic, referendum (Dominion of Canada) 53^ 

Livestock, importation of (British India), 467. See Cattle. 

inspection of, for exportation (Victoria) 477 

protection of (New South Wales) 499-5«> 

Loan, provincial (Novia Scotia) 539 

State, on lands (Tasmania) 494 

Local government, Burma (British India) 4^^ 

loans (Queensland) 4^2 

(New Zealand) 5©^ 

regulations (Newfoundland) 549 

system of (United Kingdom : Ireland) 4^1 

Locusts, extermination of (Natal) 5^3 

Lodgers' goods' protection (Grenada) 574 

(Western Australia) 4^9 

Lord's day, observance (Manitoba) 544 

(New Brunswick) 53^ 

Lotteries, advertisements of foreign, prohibition (United Kingdom) . . .462 

Lunatics : Consolidating Act (New South Wales) 5^5 

property, administration of (Queensland) 481 

temporary, committed to gaol (Newfoundland) 55^ 

Magistrates, resident (Jamaica) 5^9 

Markets (Lagos) 527 

Marine, Department of, and Fisheries (Newfoundland) .... 546-547 

stores : dealers' license (South Australia) 487-48^^ 

Marriage, celebration of (Victoria) 47M77 

Christian missions, at, validity (British New Guinea) . .5^5 

deceased wife's sister, with (Natal) 523-524 

Jews (West Australia) 49 ^ 

Nonconformist (United Kingdom) 4^4 

regulation of (Straits Settlements) 473 

Married women : contracts and wills (Southi Australia) 489 
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Married women : conveyance of real estate (Bermuda) 563 

creditors, separate estate available to (Trinidad and Tobago) . . 573 

dower (Nova Scotia) 540-541 

property (Bermuda) 563 

(Nova Scotia) 539- 54^ 

after judicial separation (New Zealand) . . . .513 

Marsupials (Queensland) 482 

Medical profession : council, constitution of (British Columbia) . . . 534 

physicians and surgeons (Province of Quebec) 554 

practitioners, British Pharmacopoeia, adopted (Queensland) . . 482 

(Victoria) 470 

registration of (New South Wales) 503-504 

. (Trinidad and Tobago) .... . . 573 

Merchandise marks: false representation as to goods being made under ro;al 

warrant (Isle of Man) '. . ^" 

Merchant shipping (Barbados) 560 

(Lucia) 575-576 

(Montserrat) 578 

(United Kingdom), 458. See Shipping. 

Mines : check-weigher (Nova Scotia) 539 

coal (North- West Territories) 557 

concessions (Cyprus) 580 

Department of (Newfoundland) 549 

mineral claims (British Columbia) 536 

mining claims (Province of Ontario) 552 

mining regulations (Queensland) 481-482 

(New Zealand) 510-51 1 

oil, boring for (New Brunswick) 538 

precious minerals (Cape of Good Hope) 521 

private property, mining on (West Australia) 492 

prospecting leases (Nova Scotia) 541 

stamp duty, exemption (New Zealand) 509-510 

Money, importation of Japanese (Straits Settlements) 474 

Mortgages, sale of equity of redemption (Trinidad and Tobago) . . . 573 

stock, of (New South Wales) 497 

Municipal government : borough franchise (New Zealand) .... 507 

councils (Province of Ontario) 55^-553 

elections (British Columbia) 533 

improvements (Bombay) 468-469 

noisy trades (South Australia) 487 

rules of the road (Manitoba) 545 

towns' incorporation (Nova Scotia) 541 

Mutual benefit societies (Province of Ouebec) 5 55-5 5^ 

Natives : Africans dying abroad (Gold Coast) 528 

cattle thefts (Cape of Good Hope) 521 

estates of African, administration of (Lagos) .... 526-527 

'^—^ Indian, liability to work on roads (Dominion of Canada) . . -531 

labour (British New Guinea) 514 

land laws (New Zealand) 507 

lands (Fiji) 517-518 
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Natives : territories, appeals from (Cape of Good Hope) 521 

Naturalisation : aliens (New South Wales) 502 

Navy, Royal, grant towards (Cape of Good Hope) 520 

Newspapers (New South Wales) 503 

Noisy trades (South Australia) 487 

Nuisance : defacement of public property (Tasmania) .... 493-494 

Old Age Pensions (New Zealand) 507 

Opium divans (Hong-Kong) 474 

t^ALM-wiNE, duty on (Gambia) 527 

Pan lery (New Zealand) 513 

Parliai.ient : payment of members (Dominion of Canada) 531 

'■— renresentation (Cape of Good Hope) 520 

Parochial joards (Grenada) 574 

Partnerships (North-West Territories) 558 

(Province of Quebec) 556 

Pastoral lands (South Australia) 483-484 

Pastures and stock protection (New South Wales) 499-S^^ 

Patents (Grenada) 574 

(St. Vincent) 575 

Pawnbrokers (Straits Settlements) 473-474 

Pensions : Old Age (New Zealand) 507-508 

public officials (Trinidad and Tobago) 572 

Widows and Orphans* Fund (Ceylon) 471 

Perjury : misdemeanour, a (Newfoundland) 550 

summary punishment (Fiji) 518 

Petroleum, regulation of importation (Grenada) 574 

tests and flash-point (British India) 467 

Pharmacy : organisation of Pharmaceutical Society (New Zealand) . 509 

Pilgrims (Straits Settlements) 474 

Pilotage (Bermuda) 563 

Plants : noxious — burrweed, duty to extirpate (Cape of Good Hope) .520 

protection (Dominica) 578 

Poisons, sale of (Hong-Kong) 475 

Police (Bengal) 469 

(Bombay) 468 

(British Guiana) 564 

(Leeward Islands) 576 

(South Australia) 488 

(Tasmania) 495 

(West Australia) 491 

Poor : guardians of poor law unions, powers (United Kingdom) . 45^459 

pauper children (United Kingdom : Ireland) 459 

sick poor relief (Bahamas) 558 

Post office : adoption of postal law of England (Falkland Islands) . . . 530 

guarantee of facilities (United Kingdom) 464 

rate for letters (Dominion of Canada) 531 

regulations, consolidation of (British India) 467 

savings bank (Sierra Leone) 524 

shipmasters bound to carry mails (St. Vincent) 575 
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Prisons : inspection (Falkland Islands) 529 

management (Province of Ontario) 553 

(United Kingdom) 461-462 

Probate, grant of (British Honduras) 568 

(New South Wales) 499 

recognition of British probates (Queensland) 480 

Procedure, civil (Straits Settlements) 474 

(United Kingdom) 455 

criminal, Bail Act (United Kingdom), 455. See Criminal law. 

Prostitute, living on earnings of (Cape of Good Hope) 521 

(South Australia) 488 

(United Kingdom) 461 

Protected States (Straits Settlements) 4.73 

Protectorate delimitation (Sierra Leone) 525 

Public Funds and Audit (Newfoundland) 548 

Public health. See Health. 

hospitals, 500, 516, 572. See Hospitals. 

libraries, establishment of free (Province of Ontario) . • 553 

(South Australia) 485 

offences (United Kingdom) 463 

meetings (Malta) 579 

moneys, investment (Bahamas) 559 

offences in (United Kingdom) 463 

officers (Leeward Islands) 577 

Officers Guarantee Fund (Sierra Leone) 524 

waterworks (Trinidad and Tobago) 571 

Works, Department of (Newfoundland) 549 

dyking (British Columbia) 533 

Publication of Ordinances (Falkland Islands) 528-529 

Quarantine (Bermuda) 562 

(British Honduras) 568 

(St. Lucia) 575 

Queen's Counsel (Nova Scotia) 539 

(Prince Edward Island) 546 

Rabbits, destruction of (New Zealand) 510 

Railways (Lagos) 526 

(Sierra Leone) 525 

amalgamation (Newfoundland) 547 

committee fees (Victoria) 476 

extension (Gold Coast) 528 

regulations (Nova Scotia) 539 

sale of undertaking (Barbados) 559 

Rates and taxes (New Brunswick) 538 

assessment (Province of Ontario), 553. See Taxes. 

Reformatory schools (Trinidad and Tobago) 5^9-570 

Registration : births, appointment of registrar (British Guiana) .... 567 

-^— illegitimate child (Victoria) 478 

Registrar-General : salary (Trinidad and Tobago) 570 

Revenue (Bermuda) 562-563 
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Roads. See Highways. 

Salaries (Newfoundland) 547 

Sale, chattels, of (New Brunswick) 538 
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(Trinidad and Tobago) 571 

Seal fishery (Newfoundland) 546-547 
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Seed-corn (Cyprus) 580 

Service: agreements (British Columbia) 535-53^ 

Shearers* accommodation (New Zealand) 508 

Sheriffs, appointment of (Newfoundland) 549 

removal (United Kingdom : Scotland) 455 
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merchant (United Kingdom) 458 

officers' examination (Tasmania) 494 
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unseaworthy vessels (Barbados) 560-561 

pilotage (Bermuda) 563 

seamen (New South Wales) 505-506 
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Shops, early closing (West Australia) 493 
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Slander : imputation of unchastity (New Zealand) 508 

Solicitors (United Kingdom : Ireland), 458. See Legal practitioners. 

admission to practise as barristers (New Zealand) . .510 
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to practise as (St. Lucia) 576 

Stamp duties : deeds and estates of deceased persons (New South Wales) 504 

estate (British Guiana) 565 

Stamps, preparation and design of (Newfoundland) 548 

Standard time (South Australia) 485-486 
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Revised Statutes (Province of Ontario) 551 

revision (British Columbia) 536 

(New South Wales) 504 

(Nova Scotia) 539 

(United Kingdom) 459 

Steamboats : inspection (Dominion of Canada) 532 

Stock. See Cattle. 

Summaiy jurisdiction (Fiji) 518 

Sunday observance (Manitoba) 544 

(New Brunswick) 538 

Synod, incorporation of Church of England (Bermuda) 563 
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Volunteers, establishment of force of (Fiji) 518 

(Sierra Leone) 525 

Voters' lists, revision (Province of Ontario) . . 55 1 
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not to be attachable (South Australia) 486 

(Victoria) 476 

Warrants, goods, for, indorsement (W'est Australia) 489 

Water supply (New Zealand) 507 

(St. Christopher and Nevis) 577 

Weights and measures : Consolidation Act (New South Wales) 502 

definitions of (Dominion of Canada) 531 
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NOTES. 

A Libnury of Coloiiial Statutes. — A large number of colonial statutes 
for recent years have come to hand, and the majority of colonial governments 
have promised to forward them in future to the Society. They may 
be consulted by members of the Society at 8, Old Square, Lincoln's Inn ; 
and they may, it is hoped, prove the nucleus of a library which is much 
needed — ^a complete collection, maintained up to a recent date, of the 
statutes of all colonies and dependencies. In the libraries of the Foreign, 
Colonial, and Indian Offices, the Inns of Court, and the Colonial Institute 
are to be found most of such statutes ; but in none of these libraries 
are, it is believed, complete sets. It is needless to say that the value of 
such a collection depends largely on the promptness with which copies of 
new statutes are added to it. Whether the collection now being formed 
will have this merit rests with the many friends of the Society in the 
colonies. 

Legislative Prooednre in Eranoe. — ^The characteristic feature of French 
legislative procedure is the system of bureaus. The successive stages of an 
English public Bill, whether introduced by a member of the Government or 
by a private member, are in the House of Commons as follows : (i) Motion 
for leave to introduce. (2) Order giving leave, followed immediately by intro- 
duction, first reading, and order to print. (3) Second reading. (4) Reference 
to a committee, which may be either (a) a committee of the whole House, 
{b) one of the two Standing Committees on Law and Commerce, or {c) a select 
committee. (5) Consideration in committee. (6) Report by committee to 
the House. (7) If the Bill has been amended in committee, consideration 
of report. (8) Third reading. (9) Passing of the Bill. The normal 
procedure after second reading is reference to a committee of the whole 
House. When the House resolves itself into committee the Speaker leaves 
the chair, and his place is taken by the Chairman of Committees sitting 
at the table. The mace is removed, and the procedure is somewhat less 
formal. In the House of Commons substantial amendments may be made 
in committee and on the consideration of report, but not at any subsequent 
stage. In the House of Lords substantial amendments may be made at any 
stage after second reading. The House of Lords has no standing committees 
on law and commerce, but after a Bill has passed through committee of 
the whole House it is ordinarily referred to a standing committee, which 
meets once a week. 
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The procedure in the French Chamber of Deputies is entirely different. 
A distinction is drawn between Government Bills, which are called projets, 
and private members' Bills, which are called propositions. The latter are 
referred to a commission (Tinitiation^ for the purpose of seeing whether they 
are regular in form. The next stage is reference to the bureaus. At the 
beginning of each session the Chamber, which consists of five hundred and 
seventy-six members, is divided by lot into eleven bureaus. The four first 
bureaus have fifty-three members each, the others fifty-two each. Each bureau 
appoints a president and secretary. When a Bill is "referred to the bureaus," 
each bureau considers it separately, and then appoints a "commissary" to repre- 
sent the views of the bureau. The "commissaries," when united, constitute a 
commission. In ordinary cases each bureau appoints a single commissary ; 
l)Ut the commission on the Budget Bill consists of thirty-three members, three 
appointed by each bureau. Each commission appoints a president and 
secretary, the latter being usually the junior member of the commission. 
They also choose a reporter {rapporteur)^ who is charged with the important 
duty of formulating the views of the commission and representing them to 
the House. The commissions usually sit twice a week, on Wednesday and 
Friday. Their sittings are not public ; but the promoter of a Bill, if not 
a member of the commission to which it is referred, has a right of audience. 
The proceedings begin with a general discussion of the Bill. If the principle 
is approved, the articles or clauses are considered in detail, and may be 
amended. The proceedings terminate with the preparation and adoption 
of a report, which is not a mere formal document, but which states fully the 
arguments for and against the proposals adopted. The report is presented 
to the House, and forms the basis of subsequent discussions on the Bill. In 
these discussions the " reporter," as representative of the commission, takes 
the leading part in supporting its conclusions. 

It is difficult for a foreigner to know how this procedure works in 
practice; but two or three points naturally occur to any one familiar 
with English parliamentary procedure : (i) The details of a Bill are more 
likely to receive effective examination before a small commission of eleven 
than in a committee of the whole House. (2) The practice of submitting 
a reasoned report on each Bill supplies valuable information which we too 
often desiderate in England. (3) The system is exposed to, and probably 
illustrates, the evils incidental to indirect elections. Each "commissary" 
represents the majority of the bureau which appointed him. The report of 
the commission represents the views of the majority of the " commissaries ; " 
but it may well be that those views do not reflect, indeed they may materially 
differ from, the views of the majority of the whole House. (4) The promoter 
of a Bill, including the Government as promoter of Government measures, 
retains less control over it than under the English practice. The Finance 
Minister may see his budget completely transformed by the Budget 
Commission; and we have often been puzzled in England by the conflict 
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between the views of the Budget Commission and the views of the 
Government, and have found a difficulty in reconciling this conflict with 
the responsibility of the Government for national finance. And, lastly, the 
spokesman of the measure, as it emerges from the commission, appears 
to be, not its original promoter, but the reporter of the commission to which 
it was referred. 

Hmdoo Ladies aa Witnesses.— The High Court of Calcutta has twice 
had before it lately the question of the immunity of Hindoo ladies to appear 
in court as witnesses under Art. 640 of the Indian Civil Code. That article 
provides that " women who according to the customs and manners of the 
country ought not to be compelled to appear in public, shall be exempt from 
personal appearance in court'': and this statutory privilege is a proper 
concession to native feeling. The question raised in each of the cases 
before the court was whether a Hindoo lady (a purdanashin) who has 
been in the habit of appearing in public — going out, for instance, in her 
own carriage with its doors and jheel-meels open — and who is alleged to have 
no regard to the customs of her country and religion, is entitled to claim the 
privilege. The court in each case held that she was. Many a woman, 
as Trevelyan, J., pointed out, may have desired to taste the sweets of 
unsecluded life, and have gone out of the purdah — may have repented her 
act and desired to go back again. Is the court in such a case to keep her 
outside the purdah by compelling her to appear in public—for a temporary 
indiscretion to forfeit the privilege given her by law — perhaps entail on her 
excommunication, as happened in one of the above cases ? 

The ttueensland Hew Criminal Code. — ^The colony of Queensland is 
making important progress with the task of codifying her criminal law. 
The Draft Criminal Code Bill, prepared by the Chief Justice, Sir Samuel 
Griffith, was referred at the end of last year to a Commission consisting of 
the Chief Justice as chairman and of ten other persons, mainly judges of the 
Supreme Court or of a district court. The Commission held twenty-six 
sittings in the months of March, April, and May of the present year, and 
has submitted to the Governor a revised version of the Draft Bill, with a 
report on its provisions. The Bill, which deals with procedure as well as 
with the substantive law, is a thorough and comprehensive piece of work, 
and merits the careful attention of those who are interested either in the 
criminal law or in the subject of codification. The commissioners are 
unanimous in thinking that it is expedient to enact a code of criminal law 
for the colony, and they are of opinion that the Draft Code comprises all 
the provisions which in the actual circumstances of the colony it is necessary 
or desirable to include in a code of criminal law. The report directs 
attention to certain points in which the common law amended the Draft 
Code submitted to them, and to certain changes which the code would make 
in the existing law. The Commission concurs with the draftsman of the code 
in the proposal to discontinue the term "felony," and to divide indictable 
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offences into crimes and misdemeanours. For a " crime " the offender may, 
in the absence of express provision to the contrary, be arrested without 
warrant. Murder is divided into two classes : wilful murder, when death is 
intended to be caused, and murder when that result is not intended. Stealing 
is so defined as to remove difficulties relating to possession. Under the 
definition in the Draft Code the essence of the offence is the fraudulent 
conversion of the property of another, whether it is or is not in his possession. 
The commissioners are divided in opinion on the question whether the punish- 
ment of death should be abolished for rape, but they are agreed in thinking 
that it should be abolished for robbery under arms, accompanied by wounding, 
when death does not ensue. It is proposed to extend the criminal law of 
Queensland to offences partially committed in the colony, by means of 
provisions which should be compared with those recently embodied in 
the Indian Penal Code. The provisions on the subject of sedition might 
also be compared with the new Indian law on the same subject. The revised 
draft is printed in such a form as to show clearly the variations from the 
original draft ; and the alterations made as the results of discussions before 
the Commission are often significant and suggestive. The commissioners, 
after referring to a difference of opinion on two points, recommend the Draft 
Code as worthy of acceptance by Parliament, with or without such other of 
the amendments in the Draft Code which they have recommended without 
formally making them, or have suggested without recommendation. The 
Draft Code would enormously simplify the colonial law of crimes ; it would 
repeal and supersede, in whole or in part, nearly one hundred Imperial 
statutes now in force in the colony and more than one hundred and forty 
colonial Acts. 

Law Beform in Victoria. — From Melbourne we have received a valuable 
report on law reform, entitled " Report of a Royal Commission for Enquiry 
into the Means of Avoiding Unnecessary Delay and Expense, and of Making, 
Improvements in the Administration of Justice and in the Working of the 
Law." The Commission, appointed by the Governor, held fifty-eight sittings 
and examined many witnesses. The result is an elaborate report which 
is of considerable interest to English lawyers. Victoria long ago adopted 
the Judicature Acts ; but some of the witnesses, including one or two judges, 
were in favour of returning to the Common Law Procedure Acts. The 
commissioners, however, do not agree with this suggestion. " Apart," they 
say, " from the question of the intrinsic merits of the Judicature system 
it is impracticable for other reasons to talk of reverting to the former 
procedure. The books on the old practice have long been out of use, 
x|ind probably, to a considerable extent, out of print, and a new school of 
practitioners has arisen, familiar only with the Judicature system. It is, 
moreover, a very considerable advantage to have our procedure as nearly 
as possible similar to that of the English courts, in which, owing to the great 
mass of litigation in a dense population, nearly every point of difficulty is 
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investigated, and practitioners here have the advantage of English decisions."' 
The commissioners do not contemplate any great extension of arbitration^ 
the results of which are " less satisfactory than those of proceedings in the 
ordinary courts." They deal at great length with the subject of costs — by 
the way, referring to a report made by Master Macdonell to the Society 
of Comparative Legislation, and published in its Journal^ as containing 
" valuable information as to the different principles upon which the costs of 
litigation are regulated in Europe, America, and the British Dependencies."' 
The conclusion arrived at is, " We see no better system for controlling the 
costs of litigation in our Supreme Court than the English system of a scale of 
costs applicable to all the work to be done, and applied under the supervision of 
a highly trained taxing officer." One somewhat novel suggestion is that the item 
"instructions for brief" in a bill of costs shall be accompanied by a detailed 
statement of the services included thereunder, together with a list of the number 
of attendances and their length. Another novel suggestion is that the rule 
as to one-sixth should be so modified that the client might be allowed U> 
challenge particular items only, the costs or taxation to be determined with 
reference to those items. The commissioners hold in regard to court 
fees the ideas of Bentham, and they make on this subject an important 
proposal : " If an Act of Parliament be so drafted that a protracted 
argument before the full court is necessary to define what may be done or 
what may not be done, it seems hard that the individual litigant should bear 
the whole expense. We should recommend a provision, carefully guarded,, 
enabling the full court in extreme cases to order that some defined portion 
of the expenses of the parties should be paid out of a fund of which the 
court fees should be the nucleus." 

The commissioners are alive to the evils connected with pleadings,, 
interrogatories, and discovery. They do not recommend making compulsory 
a summons for directions ; but they *' strongly advocate as a general principle 
that in every trial the judge should adjudicate, as, of course, not only upon 
the issues, but upon the procedure, in the action." They do not say that 
they are hopeful that this can in practice be carried out. Interrogatories 
should be allowed without an order, but in every case at the cost of the 
party delivering them, unless the judge at the trial certifies that the interro- 
gations were proper. Juries, the commissioners think, should be made use 
of only by consent of all parties or by order of a judge. "Trial by jury in 
civil cases leads to increased delay and uncertainty, ad captandum addresses, 
confusion of issues, and verdicts according to sentiment and prejudice." 
There is not a sufficient volume of business in the Victorian courts to 
justify the imitation of the Commercial Court. No countenance is given 
to the idea of putting equity and common law causes into the same lists. 
The former should be dealt with, it is suggested, by judges versed in equity 
principles and practice. 

The strictures passed on the circuit system of the colony sound 
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familiar : " The number of places lin which the Supreme Court sits in the 
country appears to be greatly in excess of reasonable requirements. ... It 
not infrequently happens that insufficient time is allowed to dispose of the 
business at one town before the day fixed for the next town." The 
commissioners are averse to the formation of a court of criminal appeal. 
They think highly of the value of official shorthand writers, and recommend 
the appointment of one or two, to be paid by a fixed salary, and bound to 
attend in any court as they may be directed by a judge. Of some of the 
recommendations specially relating to Victoria we have said nothing ; but the 
above extracts show that the report, which is an admirable piece of work^ 
proceeds on lines familiar to English lawyers. 

Foreign Opinion of English Judges. — In Dr. Speyer's newly published 
work, Les Vices de Notre Procedure en Courd* Assises^ — an elaborate study of the 
existing systems of criminal procedure in Europe, — there is much criticism 
of English procedure. But the author writes enthusiastically of the English 
Bench. Here is one of the passages in which he mentions our judges : 
"Aucune autre nation n'a pas dans ses magistrats la confiance dont les 
Anglais honorent leur juges." Here is another reference to 'Mes hommes 
^minents que TAngleterre a le bonheur inappreciable d'avoir com me juges " : 
" Les hommes, qui joignent k une profonde science du droit I'esprit pratique 
qui fait la puissance de leur race, une connaissance intim^ du caract^re 
humain et la conception la plus haute des devoirs de leur charge." Again, 
Dr. Speyer remarks, " Tout le monde est convain9U de Fabsolue impartiality 
du juge." Dr. Speyer's praise is the more valuable that he has studied 
English law carefully and is by no means inclined to praise it indiscriminately. 

The Value of Juries. — Dr. Speyer, in his survey of the legislation and 
practice of European countries as to juries, does not rate them so lightly 
as is now customary. With reference to his own country (Belgium), he 
remarks that they are a necessary counterpoise to the tendency on the 
part of the judges to take the side of the prosecution. He praises the 
honesty and good sense of the Belgian juries ; but we note that he com- 
plains in strong terms of the entrevues clandestines with the juries which are 
now tolerated. " On observe," he remarks, " chez le jur6 Beige un certain 
manque d'^quilibre " ; and he adds with respect to the liability to stray into 
false issues, " Ces digressions, ces incidents et les verdicts injustifiables qu'ils 
occasionent, deviendraient, croyons nous, tr^s rares si notre procedure ^tait 
r^gie par des principes semblables k ceux qui gouvement la production de 
la preuve en Angleterre." 

Unanimity among Jurors. — If trial by jury in civil cases is on the wane 
in England, its decay must be attributed to nothing so much as the rule 
which exacts unanimity in verdicts. This rule is constantly leading to 
wasted proceedings; for men can no more all think alike than they can 
all look alike. Disagreement may not always be persisted in, but it is safe 
to occur in any case involving a serious conflict of evidence. It is needless 
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to say that the unanimity rule has not escaped criticism. The English Com- 
mission in 1 83 1 condemned it. Hallam denounced it as " A preposterous 
relic of barbarism." Several States of the American Union have abolished it, 
we are told, with the happiest results. Their example is now being followed 
in many of the British colonies. In New Zealand, for instance, if three- 
fourths of any jury impanneled in any civil cause, after three hours, intimate 
that there is no probability of their agreeing, the verdict of the three-fourths 
is to be received. In British Columbia a verdict of three-fourths may be 
received on trial of any action after the expiration of three hours from 
retirement, and is to be as binding as if it were the unanimous verdict 
of the jury. In Ontario it is sufficient in civil cases if ten out of the twelve 
agree in the verdict. In Jamaica five out of seven suffice. In Hawaii 
nine out of twelve. Looking at the widespread acceptance of the majority 
principle in all political and social matters, it is singular that this super- 
stition of Jury unanimity in civil cases should be so tenacious. 

Legal Names. — In the Law Quarterly Review is an interesting article 
on the '* Names and Nature of the Law " by Mr. Salmond ; in other words, 
on the ideas which lie at the root of such words as yW, droits recht^ 
Sucifff 0</uf, etc. One point brought out is that almost every language 
possesses two classes of names for law : to one belong such words as jus, 
droit, recht, diritto, equity ; to the other, such words as tex, hi, gesetz, legge^ 
law, — ^the former having an ethical as well as juridical connotation, the other 
a purely juridical. Mr. Salmond points out that a word so important as jus 
failed to maintain itself in the Romance languages. "Of the two terms /vx 
and lex, bequeathed to later times by the Latin language, one was accepted 
{lai « lex), and the other rejected or supplemented by a modem substitute 
{droit = dirittoy* Mr. Salmond does not profess to exhaust an immense 
subject, nor does he refer to authorities who have discussed with even 
wider knowledge than his the same point: for example. Professor Wundt's 
discussion. Das Sittliche in der Sprache^ and the remarks on the subject in 
his Ethics. 

The CyproB Law Beports. — Among the many reports of colonial courts 
which we have received, few contain more varied cases than the reports of 
the Supreme Court of Cyprus. In one instance the court had to apply 
the decision of the Judicial Committee in Parapano v. Happaz, that the 
legitimacy of a Roman Catholic Ottoman subject is to be ascertained by 
applying the "Christian law," not the Mahommedan. The judges, in acting 
on the ruling of the Privy Council, say : " We find some difficulty in under- 
standing what meaning is to be attributed to the expression * Christian law/ 
There are different Christian sects in Cyprus, and difficulties may arise in 
determining which is the Christian law to be applied where the parties to a 
proceeding belong to different Churches. To what ecclesiastical superior, for 
instance, should a dispute be referred the parties to which belonged to the 
Roman and Greek Churches respectively ? " A novel point, revealing the 
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presence of ideas wholly foreign to English law, was raised in Erickzade v. 
Arghiro, The plaintiff complained that the defendant had built a new house, 
and constructed a balcony which looked into the room which the women of 
the plaintiff's household occupied. This was said to be contrary to s. 1199 
of the Mejell6, which defines " a great nuisance or injury " (w^oyico? P^ajSr)) 
as ''everything which causes damage to the house, or causes it to fall, or 
prevents the original use''; and an infringement of s. 1202, the literal 
translation of which from the Turkish is : '' It is considered as a great nuisance 
that a place used by women, such as the kitchen, the mouth of the well, 
and the yard q( a house, should be seen.** The Court thought that this 
prohibition referred to the places mentioned in the MejelM and others of a 
similar nature — t\e. those which women must necessarily make use of in order 
to carry on ordinary household duties, and the protection of which from 
overlooking is a matter of difficulty. The annoyance complained of was 
not of this kind. By putting up blinds or curtains the plaintiff might 
screen himself and the dwellers in his house from the view of curious eyes. 
From several decisions it appears that many difficulties originate in the 
imperfection of the translations which the Cyprus courts employ. More than 
once they complain of errors in the Greek and French translations of the 
Turkish text of the Mejell^ ; and their reasoning as to such words as vasiyet, 
senedy BiaBrjicrj, hfypfu^ testaments^ documents^ suggests that there are in alien 
legal systems no exact synonyms. 

Prisoners Oiving Evidence in Katal. — From the Natal law reports 
which have been sent to us it appears that in Reg. v. Umtante and Others 
the Natal Supreme Court has had before it facts substantially identical 
with those which came before the court for Crown Cases Reserved in Reg, v. 
Payne L. R. i C. C. R. 349. Four natives were tried for murder before 
Mr. Justice Mason. Two of the accused elected to give evidence on their 
own behalf, and in so doing gave evidence against the other two. The 
court held that the Natal Evidence Act of 1888 (Law 37 of 1888) abrogated 
the common law rule, and made this evidence admissible. We notice 
that Gallwey, C. J., does not think that our elaborate Criminal Evidence 
Act of 1898 is any improvement on " the short, simple statute of the colony." 

Copyright in Telegrams. — A measure has been introduced into the Indian 
Legislative Council for the purpose of amending the law as to copyright in 
telegrams. In the statement of the objects of the measure it is remarked : 
" Attention has again been drawn to the particular question of the pro- 
tection of telegraphic news, and it seems to the Government of India that 
legislation regarding it is called for, and that there is no necessity to postpone 
it any longer. The great importance to the Indian public of a first-rate 
service of telegraphic news cannot be denied ; it is undoubted that enterprise 
in that direction is being checked because the existing law recognises no 
right of property in published telegrams, and the systematic piracy of 
expensive foreign Press messages has been the result ; and the need for 
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legislation has lately been recognised and acted upon by the colonial 
legislatures of New Zealand, Australia, the Cape of Good Hope, Hong-Kong, 
and Ceylon. In these circumstances it has been decided to introduce the 
present Bill, which has been framed somewhat on the model of the most 
recent of the colonial enactments alluded to — namely, that passed into law in 
Ceylon last year, and entitled, * The Telegram Copyright Ordinance, 1898.* " 
The Bill proposes a close period of sixty hours from the time of receipt 
The penalties are a maximum fine of one hundred rupees for the first offence 
and of five hundred rupees for a second. At the conference, the other day, 
of the Institute of Journalists, Mr. Joseph Watson read a paper in which 
he made the following statement as to the law respecting foreign telegrams 
in some colonies: "In South Australia an Act of 1872 gives twenty-four 
hours from time of first publication. In West Australia an Act of 1872 
gives seventy-two hours. In Tasmania an Act of 1884 gives eighteen hours. 
In the Cape of Good Hope an Act of 1880 gives one hundred and twenty- 
four hours. In Natal an Act of 1895 gives twenty-nine hours. In New 
Zealand an Act of 1884 gives twenty-four hours. In Ceylon an Act of 1898 
gives forty-eight hours." 

The Conttruotion of Treaties. — ^There has been much discussion of late 
on the subject of the interpretation of treaties. Are they to be construed as 
other documents ? and, if so, are the rules of construction applied by English 
lawyers the same as those which writers on international Jaw recognise ? Or 
are such documents to be read according to rules peculiar to themselves ? It 
is astonishing how vaguely and variously writers express themselves on this 
point. The more recent authorities are no less vague than the earlier. 
Most authorities say that treaties are to be construed in the same manner 
as municipal laws and other documents ; but construed as such documents 
would be in an English court or a French, or otherwise? Grotius gives 
certain rules as to the intrepretation of treaties (3, 20, 21). Many of these 
state presumptions the general acceptance of which nowadays is doubtful. 
It is highly questionable whether the following rule, for example, would 
be accepted by modern diplomatists : " Nomina regionum accipienda ex usu 
prsesentis temporis, non tam vulgi quam peritorum " (3, 20, 23). Puffendorf 
and Vattel give a list of rules, some of them arbitrary and not in 
accordance with modem usages. One of the latest and best writers on 
the subject. Professor Ullmann, of Munich, says, " Formell anerkannte 
Regeln der Interpretation kennt das Volkerrecht nicht" — "There are no 
hard and fast rules of construction of treaties." He admits that the rules 
laid down by writers on Roman law have been more or less recognised ; 
but he winds up by saying that treaties are to be construed as dona fidei 
negotia. The contracting parties are bound to look not only at what is con- 
tained in a treaty, but it has to be carried out in the sense which justice, 
good morals, and good faith require. Probably Mr. Hall's statement of the 
principles of construction is as clear as any, but it is incomplete. Few 
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subjects more need consideration at the hands of writers on international 
law than this. 

Chinese Marriages in Hong-Kong. — Mr. J. F. Reece, of Hong-Kong, 
has sent us an elaborate paper on the status of Chinese married women 
in that colony. It is unfortunately impossible to print the paper at 
length; but we epitomise a few of the chief passages showing its purport. 
The Hong-Kong courts have treated the first or principal wife of a 
Chinese household as possessing the status of a wife; and it has been 
the practice to grant letters of administration to such wife, to make the 
husband responsible for her support, and to hold that she is, in general, 
incompetent in criminal matters to give evidence against him. Mr. Reece 
thinks that this is wrong. Looked at from English law, "a marriage 
according to Chinese law and custom not being the voluntary union for life 
of one man and one woman, to the exclusion of all others, cannot be 
recognised by the English law, and, having regard to the introduction of 
English law into the colony, it cannot, in the absence of local legislation 
on the subject, be legally recognised by the courts of this country." Mr. 
Reece argues that there has been no such local legislation, and that there 
has been no reservation of native law or custom by proclamation or otherwise. 
"The conclusion seems to be," Mr. Reece remarks, "that in the caie of 
Chinese the court has no power to grant administration to the widow or 
to the next of kin (there being in law neither the one nor the other), but 
that administration must be granted to the registrar or to a creditor or 
to some other person, and that if the deceased die domiciled in China the 
estate must then be distributed, so far as chattels personal are concerned, 
according to the customs and usages of Chinese people, and as far as chattels 
real are concerned according to the law of this colony." Mr. Reece suggests 
the appointment of a commission composed of local lawyers and Chinese 
scholars to enquire and report what are the Chinese laws and customs with 
respect to family, marriage, adoption, and succession, and how far it is 
expedient to recognise such laws and customs, and what steps, if any, 
should be taken to define the law of the colony. 

Old Age Pensions in New Zealand. — Legislative experiments are much 
more easy in a young country than in a country like England, with a 
social system representing the slow growth of centuries. The Old Age 
Pensions' problem is an instance. It has hitherto baffled our politicians 
and economists to frame a practicable scheme; yet what is to us still 
a shadowy ideal is in New Zealand already an accomplished fact, and 
likely soon to become so in Victoria. In the "Review of Legislation," 
at p. 507, will be found a sketch of the New Zealand scheme. The critical 
question in regard to it was, how many persons would put in claims and 
satisfy the statutory conditions. The result so far is that there are nine 
thousand pensioners whose pensions amount in the aggregate to ;;^ 150,000. 
It is to be borne in mind, however, that the qualification standard was 
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put high. The claimant must have resided continuously in the colony 
for not less than twenty-five years immediately preceding the claim; he 
must not have been imprisoned during twenty-five years for a term of five 
years with or without hard labour, for any offence dishonouring to him 
in public estimation ; he must not, among other things, have deserted 
his wife or neglected his children — must have led a sober and reputable 
life — must, in fact, be something of a social paragon. One circumstance 
which helps to simplify the problem for the colonies is that many, if not 
most of them, have checked the influx of pauperism by legislation against 
alien immigration. 

Itngliih Law in Hawaii — Mr. Blackman, in his interesting volume lately 
published. The Making of Hawaii^ points out that the Common Law of 
England has been extended to the island. As far back as 1843 an attempt of 
this kind was made, but with indifferent success. Now, however, the change 
appears to be completely carried out. '' By the Judiciary Act of 1892 the 
Common Law of England, whose conclusions, doctrines, principles, definitions, 
and applications John Ricord had sought to incorporate, so far as was then 
practicable, into the statute laws of Kamehama IIL,* was made the Common 
Law of the Hawaiian Islands." Equity jurisprudence, which was definitely 
established in 1876, has, we are told, "reached practically the same form 
with American and English equity." This is compatible with an astonish- 
ing variety in the cases coming before the courts in this colluvics gentium, 
Mr. Justice McCully, on examining the records of the sixteen Crown 
cases which had been appealed to the Supreme Court prior to 1888, found 
that nine of the defendants were Chinese, five Hawaiians, one American, 
and one Norwegian. Of the cases, one was concerned with a lottery, one 
was a case of perjury, and three related to the sale of opium. Several 
cases involved water rights, taro and rice culture — the old Hawaiian and 
new Chinese modes coming into collision. Other cases concerned rights 
of way, growing out of the evolution of ancient footpaths into roads 
and streets; others, boundary lines, antedating the practice of surveying 
by instruments. There were numerous Bills in equity for the cancellation 
of deeds on the ground that aged and ignorant Hawaiians had been deceived 
in executing such instruments. There were cases involving confusion from 
the loose methods of employing proper names habitual to the natives — 
as when one Naihe gained the sobriquet Kikipine, or "Six Pins," from 
being employed in a bowling-alley. There were leprosy cases, mostly turning 
on the question whether the segregation laws were constitutional ; and there 
were cases involving the right to fish out to ** chin deep," and of " tenants 
in the waters of landlords." 
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